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THIS' 

€REAT MHINELOOklYElS SSI 


m THE COURT OF THE RECORDER OF MAUIMAIN. 


Beguhr Suit N</f 163 of 18®5. 

{»IiAINTIFFS. 

KO RHINE, of Maulmain, Timber Trader j 
THOMAS DUNLOP FINDLAY, of Glasgow, Esq., - 

J AMES FINDLAY, of Rangoon, Esq., and 

JOHN McCALL, of Maulmain, Esq., who cany on trade and busi- 
ness at Maulmain aforesaid as Merchants and Agents, under the 
name, style and firm of Todd, Findlay & Co. 

Ferm 

DEFENDAJ7TS. 

ROBERT CAMPBELL BURN, of Maulmain, Merchant ; 
MOUNG SHOAY GAN, of the same place. Timber Trader ; mid 
RICHARD SNADDEN, also of the same place, Merchantu 


plaintiffs’ statement, 

Sefr for 52 logs of teak timber in specie marked 
j (J I oeing a portion of 609 logs hereinafter meu- 

* tioned. l^uit valued at Rupees 3380. C!lusc of action arose 
ip or about the month of July 1865. 

Plaintiffs state — That Moung Khine, the'^rst plain- 
tiff", w«it to the Mhineloon^ee fofests, where he cut with 
the permission of the Chief of Zimmay, 609 logs of teak 
timW, as appears by the pennit hereto annexed, and 
jjjfrrked A, and afterwards paid to the aforesaid Chief 
duty for the same, as appears by the document hereto 
annexed and marked B. After bamg paid the duty, first 
plamtifiF worked and dragged the same into the river. 

That the dutv had b{pei\ paid by the first plain- 
df, Robert Caoipbell Bum ayud Koipig Bhoay Gjui, the 



in 

first atid second defendants above named, proceeded to 
the forest, with a large retinae of armed followers, and 
without permission or authority supermarked plaintifTi 
timber wrongfully with the marks M and c1c6 

That the aforesaid 62 logs of teak timber are now at 
Kidoe, a place within the jurisdiction of this court, and 
have been entered there by Richard Snadden, the third ( 
defondant, as agent for the first defendant, but who in 
fact is his partner, and has great interest in the said tim- 
ber, and the said timber is now in the possession of the 
third defendant, •who as such agent refuses to deliver the 
same or any portion thereof to the plaintiifs. 

That second plaintiflfs, Messrs Todd, Findlay & Co.^i 
are made parties to this suit, as the said timber, together 
with other timber which has not yet arrived, has been 
sold to them, as per document marked C hereto annexed. 

That the said timber is valued at Rupees sixty five 
each log. 

That as delivery is withheld as aforesaid, plaintiffs pray 
that the said defendants be summoned to appear before 
t diis court, and that a d('c‘rcc be ])assed against them di- 
rcctiug them to deliver to plaintiffs the aforesaid tim- 
ber in specie, with all costs of sxiit, and also that pending 
the final determination of suit the said timber be placed 
under attachment, and further that the summonses for 
Robert Campbell Burn and Moung Shoay Gan •may be 
served on Richard Snadden, the agent of the said parties. 
Dated 13th September, 18G5. * ' 

Moung Rhine.' 

W. T. Law, t John McCall, 

Plaintiffs' Advocate. for self anct^artnen^ 

, A. 

ORDEBofthe Chief (Shoay Nan Shing) of Zimmai for the informa- 
tion of all 'niit-goui^. ThatThit-goung Moung .Khine having ai> 
jwaired before us with presents and appUed to us for permission to 
work ont timber in the Mhyneloongy^^ Forest, as far as Mainlahgyee 
Creek, we permitted him to work, within our territory, fw the year 
iS^G^-cpitendhig from Mhyneloougyee, totheeastasiarasriieMain- 
lal^i;^ Creek, and to the west as far as he pleases. ThatnoThitgoungs 
.wWth^he be a feilM (western Forever) or a Burman orTaling, 

k SkW) ve aXareen, shall take possesion of tite Umbers, oat, work- 



ed, or dvdgged by Moans nor shull he be in anyiiriby annoyed 
or oppoeedby them. Jfoth^ l1nt|oung8 ehaU desire to work oat 
timber, in the ForeetS;^ they dbidl oelntrodueed into our presence, by 
^ 01 ^ Khine, when we may permit them to work, if we see fit to do 
so. life duty on each log is BU 4-8. Oto the arrival of the overseer (or 
supenntendent) of the Forests, the Thit — ^ungs shall produce 
their orders (or permits) to him— and they who do not wish to out 
and work shall return their permits. The logs shall be marked and 
►removed only d'terthe overseer shall ha^e taken the accounts of 
them. At the time of paying tjie duty, the Thit Goungs shall give up 
their former order (or permit^), and those who wish to continue on 
with the working of the timber will have new permits granted to 
them bO that the work of the year 1226 may not be mixed up with 
the work of 1227. Any Thit Goungs^who shall mark or remove their 
timber before they are registered by tlie overseer (or Buperintendont) 
shall be liable to confiscation of property— timbers and elephants, 
^nd also to severe punishment on their persons. 

Translated fiom the Siamese into Burmese by 

Signed MoungbAIN. 

„ KO NAN TSEB. 


Translated from the Burmese, 

Stepit'^n M. McKertich, 

Ttanslaiot. 


September 9th, 1865. 


B. 

Order of the Viceroy of Zimniai for the information of the Com- 
missioner and other Court Ofiicers and the Timber Merchants and 
Thit Goungs at Maulmam. 

That the Thit-Goung Moung Khine having cut and worked the 
Timberin the Mhineloon^ee Forests, and obtainedCOO logs, haspaid ns 
Ks. 2^0-8 as duty, on the 3id day of the waxing of the Moon Wah 
Goung, B. Y. 1226 (August 24th 1864) m the presence of Moung 
In-gah, Moung Aik-Pyin, Moung Mat Doot, Moung Bike, and Moung 
Mhone. 

That wepermitted him to stamp his timber with the Mark Cj Cj 

and to take them down to Maulmam, where on their arrival, he shall 
not ^ annoyed or obstructed, but be allowed to sell them, in which 
ever way he pleases. 

Tlie receipt for the amount of duty on Tuesday (Thursday'*) the 1st 
day -of the waxing of the Moon Taw-tha lin B. Y. 1226 (September 
1st, 1864.) 

Translated from the Siamese into Burmese by 

S^ned Moung Bain, 

„ Ka-man Pyui-ngya. 

A true Translation from the Burmese, 

Stephen M. MqKEtiTtCH. 

Man]mai% Sth September, 1865. 





Uodmin, aSrd Ma$ 1868. 

A between Ko Khine, Forester uf Ka- 

1 **^ A V ^ ® Maulmaie, that tiie former having 

608 h^ of tei^ tmher on wWh he paid duty to the CJhief of Zi^ 
of Bttpees 4-8 per log, and which have been 
Jet^ onggsd, and launclied hy p^ple and elephants employed by 
aM «t the ejcg^e of the said Ko Klupe, undera permit of the Chief 
of ZnOmay (Zimmy Shoay Nan Shing) and which timber is ex- 
pected to 0xme at Kadoe during the p^sent season, 

iTh^ Messrs Todd| Findlay & Co do purchase and hereby acknow- 
Mge having purchased the said 609 logs from the said Ko Rhine, 
at the rate of Kupees fifty per log, inclusive of expenses that may be 
incurred upon the said timber on the way down from Kyodan to Ka- 
doe, which aie to be deducted by Messrs Todd, Findlay <& Co from ' 
tlie purchase money. 


The conditions of purchase are as follows • — 

, above logs shall measure m 

lenrth 25 cubits and upwards, and in girth measured at the middle 
of the logs 4t cubits and upwards 


Snd. I^t the remaining half shall consist of logs not less than 
20 cubits m length, and that the proportion of logs above 4 cubits m 
girth shall be greater than of the longei logs. 


crooked or defective logs may be rejected by Todd 
Findlay « Co. * •' ’ 


401. Should the Timber on arrival fall short of the above condi- 
tiOB# and prove of infenor quality, then Messrs Todd, Fmdlay <& Co 
shall have the option of accepting the timber at a reduced mid fair 
or ot rejecting it, but they shall have a hen upon it for all ad- 
vances made in consequence of this purchase to Ko Klm^ A 



Inaddititmtotheaboye 609 logs, MessrsTodd, Findlay &Co. here- 
by also^owledge haying purchased, andKoKhine herebyalsq ac- 
^wMges i*avmgTOld to them, all that arrive at Kyodan during the 
season of 100 logs purchased by Ko Khine hota. MoungVan 

pawl dttty on thm to 
Smaay ^d 600 logs of the present season’s iamber, feU- 
S contoiotts as the above 609 logs, and 

Cl^rfZimmayVyKo 
Kn^^^U^ter^ on Kwdh these are pniehaaed are the same as 




In vrUfim n^tenof tiie pagitieB htvn IliBreanto eet theit hands in 
Mantoftin afoiawud on the ^ and year finit before r^riMea 
Si^ed after being duly explain- 
ed abore in toe {areaenoe of Ko Eeine, 

us '(ntnesses. Todd, FindlAT ii Co, 


G. Haweshaw, 

ftAVA TIAV 


• 0 . 

Not Transferable, 
No. 119 


Certified that NgaThaDway has pgidEs, (10\, Ten as fee for regis- 
tering the Hammer as per fiEU>simiIe below. 

Signed A. Mo. Pechb, 

^ ^ E^iira Assistant Commissiomr. 


This Certificate of Rogist^ has 
been deposited with Messrs Todd, 
K A D 0 E, 1 Findlay & Co, to whom the timber 

Revenue Station, > bearing the within mark has been 

The 28th May 1864< j sold. 

Signed COOSoOOCgJ 

(True Copy.) 

Signed D. A. Nicholas, 

Chief Clerk. 


Order — Register plaint. 

Issue sununons for settlement of issues, returnable 
this day week, 20th instant. 

J. Pitt Kenkedy, 

Eecorder. 


THE PETITION OP THE PLAINTIFFS 
IN ABOVE SUIT. 


Bespt, Sheweth: 

Tha t Petition ew filed with their plaint a Certificate of 


flip hAmmAi* TnArli ! (J (J 

That in order to pass timber bearing the said mark, in accordance 
Vdth the rules of the Timber Revenue Department, a renewal of the 
said Certificate is required every two years. 

That as the said Certificate is more than two years old. Petitioners 
pray the Court, under Section Ififi Act VHI of 1869, to return them 
the said Certificate, Substituting' a propSr certi^d copy with the re- 
cord of the suit^ for which Petitioners iare willing to |^y^ 

And as in duty bound 
shall ewr pray, 

Maulmain W. T. Iaw. 

Slut Uny, 1886. Advm 



Hegular Ko. ^83 of 1865. 

^ Jit. Nicolsoa for the plaintifF objoctiog to the recep- 
tion of defendants* statements on the ground that |hey 
are printed, and in consequence a fraud on the revenue 

hurs* 

*The Court is of opinion that the word written has re- ^ 
ceiimd a judicial interpretatioi\ which makes it include * 
printed, and that there is nothing to narrow the con- 
struction in the case of the Code of Procedure. 

J. Pitt Kennedy. 

I agree, 

D. Beown, 

Offg. Commmioner. 

FIRST defendant’s STATEMENT. 

R. C. Burn, the 1st defendant above, by his advo- 
cate, DoiTald Macleod, appears to answer, and says : — 

Is#. That the cause of action did not arise within 
the jurisdiction of this court. 

%nd. That this Ist defendant, at the time of 
jthe commencement of the suit, did not dwell, or carry 
> on business, or personally work for gain, within the limi ts 
'o^l^e jurisdiction of the court. 

3rd. That this court hath not, as against this 1st 
defendant, jurisdiction in the subject matter of this 
anil 

4#A. That the cause of action or foundation of this 
suit is the allied deprivation of plaintiffs, or wrongful 
ouster by d^ndsnts, of the plaintifis of possession of 
certain logs of timber in the Mhineloongyee forests : ‘ 
llierefore, pleads that by the plamVand tho 
j^Mts therein averred, that the cause of aation did not oc- 
cur about duly, 1865, but sometime previous thereto, 
Stti in a &rei^ state. 

5^. That the present 1st plaintiff, on the 7th August 
1865, fdeda suit with^the others in the district court of 
whiolfwas taransfened and wasp^dlng, but 
IlirilhdrilWh i» and known as Civil Regular 

IjSd of lj803|Whi^thi8 acticNo was died, ai^ in that suit 
sued ffu* dAckmthm of right to 600 logs of 
llhid^aoiigyee Ibrei^ and 1st d^en- 



dant saya, tjtot act^ 

clajum in ttmt otih^ suit ansib^ &<m t&e.samb canse 
.of action, and as sucB, under Section VII, Act VlII (rf 
1859, the present suit cannot he maintained. 

Qth. That the 1st plaintitf has by contract parted 
with the property in the 52 logs sued for, and 1st de- 
fendant saith, therefo^'e, that he, 1st plaintiff, cannot pro- 
ceed as laid in this action. 

7 th. That the 2nd, 3rd, and 4th plaintiffs, from 
their own shewing, are merely assignees of a chose in 
action, and they cannot, therefore, maintain the present 
suit as laid by them. 

’ 8</i. That Ist defendant, having long since parted 
with possession of the 52 logs now sued for in specie, 
hath it not in his power to deliver the same to plaintiffs : 
nor is there any alternative prayer in the plaint. This 
defendant says he made over the said logs with others 
to 3rd defendant, who received them in fulfilment of 
the agreement entered i»to between them, 1st, 2nd, and 
3rd defendants. The said logs are held by 3rd defen- 
dant as coining from the Mhineloongyee fprests, as hav- 
ing been brought thei’cfrom by Ist defendant to the* 
frontier of this country, and thence from Kyodan by 
3rd defendant’s people, without let or hindrance by any , 
one, and 1st defendant was in no way interfered with 
in foreign jurisdiction in brhiging them, the said logs, 
to the frontier of this country. 

dtfC That the so-called Cliief of Zimmay had no au- 
thority by the laws of Siam to allow 1st plaintiff to cut 
.and drag any timber in the Mhineloongyee forests, du- 
ring the^ period for which the same had already been 
fronted *to Shoay Gan, from 1220 S. E. to 12S0 S. E, 

10#A. That the Exhibits, A and B, have no such 
attestation as to enable 1st defendant to admit their 
authenticity and genuineness, and therefore puts plaintiff 
to the proof of the same. 

\.lth. That the Ist plaintiffmeverfloated) worked, cut, 
or dragged, the logs now claimed, or any of them; but 
the 1st and 2nd defendants, a^ great expense and in the. 
exercise of their unquestionable right sp to do, worked 
and doated the whole of th(p logs, the, subject of this 




l*i^ was. paid to any proprly con- 

autbonty £ot these logs ki the Kingoom of 


' ^at Ihe i»ark (c^ is this, 1st defendant^ 
own i^gistered n^ tW M is the 3rd defendant’s 
^fe^tered mark/ » 

Tlxat none of the plaintiffs ever had, nor have 
any lawful cMm to the logs usM for, or any of them ; 
the whole ha'ving been cut in the Mhineloongyee forests 
i>y Shoi^ (Jan, between 1220 S. K and the present Isme, 
a -^rM for which Ist defendant and 2nd defendant 
hw a grant or permission, for the same from the hSre- 
dilnry oWIifir, Chow Kajapoot, from 1220 to 1230 S. E. 
inclnMve. This grant originally conferred on Shoay Gan 
(2n4 4«fttndant) after passing from Shoay Gan to Le» 
naii^ from Lenafoc to Snadden, 3rd defendant, and 
fr«^ 3rd .defendant to Johnstone, then reverting back 
tp 6^l^den, admitted by plaintiff in 156 of 1865. The 
saiff ^grant and the right under the same were as- 
by Snadden (3rd defendant) to 1st and 2nd 
jdeifend^ts for valuable consideration, subject to 3rd 
||l^^dant’s lien therecm for moni^ due and Rowing 
gpd adTances made, and to be made, for working the 
vil^l^rests. T^t during 1226 S. E., within the period 
by , tl\e ^smd grant of the forests, the present 
it^'Shd others, taking advantage of certain misun-' 
lings and quarrels at that tune betwemi Shoaj' 

1, the scwjaned (by plamtiflfe) Chief of Zimmay, 
of the ^hts and privileges conferred by 
ii-w , pi^^Bri^orof ..tlm Mbineloongyee forests, 

^ it befpre refeired to, frmn 1220 S. E. to 
, , tlm phuptlff and otiters, well knowing such to 

and w^thoutjspfficient.itttthority, 
''tnarked'-'^ber 'to , which 


y^i^nmviiig, d^rn^ 
a i"Cbn8idenM)le adjh- 





tioB of 'Gpin’e 

■ v '■'"> ' '■ 

17f)l>. The so-eallefi Zinunev^ under 

Ettlhori^ the. plajMiffo now claim, w»s himself at Bau^ 
kdh, fum admitted before the Eoyai Court at Bang^kc^ 
right of Shoaiy Gan, bound Itself in conaideratioin of 
the present 1st and 2nd de^ndants aiscontinumg the 
prosecution of their suit against him at the said Boyal 
'Court of Bangkok, not to allow any other, except 1st and 
2nd defendants, to work the said MhineloOngyee forests. 

rS^A. If, therefore, the exhibits A. and B. relied on 
by plaintiffs were issued by the said Chief, <or by Ms 
authority — ^for be it observed they are iwt signed by 
him — ^then 1st defendant says they were so issued with- 
out sufficient authority^ and were and are of no fc^ce 
and effect as against, but in feaud of, the nghts of 1st 
and 2nd defendants contrary to the laws of Siam, is- 
sued in bad faith, and such as should Hot, and as Ist de- 
fendant believes they will not, be recognized by this 
court, the ^me being in violation of the Said so-called. 
Chief of Zinunay’s written obligation signed by him in 
person .before Her Britannic Majesty’s Consul, and 
bearing the offici tl approval, sef l, and signature of His 
Boyal Highness Prince Kiom Luang Woimsa, the 
Prime Minister of the Kingdom of Siam and Sppreme 
Goveiaior and highest authority undel the King of Siam, 
of the North West division of the kingdom, and in whi<m 
2he said* Mhineloougyee forests are situate, and l^om 
which the said 52 logs now sued for were broughtimto 
British terrltoiy, wimout question of the duly estabh^ 
ed authorifieS of Siam, and at Kyodan made over, to 
3rd defehdant, who caused the same to be brought and. 
entered at Kadoe, the Timber Revenue ^fetion of this 
IHvitibn of : Btithh Bl^uthi^ 

19^^ No <^mplaii^ made by ^V'bf i^ 

plainti% Bsn^cik againsti i|i]ps defenda^ , mthc^h 


? to epqiure into 





wrongs of British subjects as between thepaselves, under 
the Treaty between Great Britain and Siam, and Ist 
Defendant says from the exhibits filed herewith,, and 
from the eridence he will bring to prove his case, that 
the right and title to property in timber in the forests 
of Mhmeloongyee, from 1220 to 1230 S. E., has been 
decided in favor of Shoay Gan, 2nd defendant, through 
whom and in virtue of the “assignment by Snadden 
above set forth, 1st, 2nd and 3rd defendants are now 
entitled and by a competent tribunal in the foreign ju- 
risdiction of Siani, and thiit the same should be conclu- 
sive, although incidentally now brought in controversy 
in aiiother state. 

20M. Ist defendant denies any partnersmp witn the 
3rd defendant, denies having at any time violated any 
law by any such overt acts as averred by plaintiffs, with 
armed forces, &c. 1st defendant also says Her Britan- 
nic Majesty’s Consul at Bangkok is the proper autliority 
to punish British subjects for such crimind acts as are 
set forth by plaintiffs under the Treaty before referred 
to, but up to the present time Ist defendant says that 
notwithstanding being guided for redress to the said 
Britbh Consul by the Chief Commissioner of British 
Burmah, and by the Commissioner of this Division of 
British Burmah, that 1st plaintiff, nor any of them who 
acted with him, have made any complaint against 1st 
defendant, who is, and has been, and will be, prepared to 
meet the plaintiffs, or any of them, before Her Britannic 
Majesty’s Consul, whenever they may deem it right to 
complain against him at Bangkok. 

21s<. Ist defendant placing the value of .the logs 
and averme“hts of plaintiffs, one and all, in issue, save and 
except so far as the same may be in unison with his, 
1st defendant’s, allegations, claims that the suit as against 
him may be dismissed and with all costs. 

R. C. Burn, by his Attorney, 

RicnaHD Snadden. 

Donald Macleod, 

Isf Defendants Adi>ocate. 

ZOth September, 18C5. 



JL. 09 

<;h« (h«refb^ 

loi^ hb ti^ &c., ta ^ {SemmissibKU^'r €oiwk»i$ai(mer, 
4M>idt ^ ot&er Ooai^niblli^ 

tt&ijf.lj dibf)^ l>dg to 0t4ee t6ii£ f;tireat 

£W ItMnOtcitagy^^e ^fsitBsoT dowtt to MbitHdooiOgfeo £!^o«mg 
fcreefc) 1>elo&ig& to nier; mi I bad ap)[>omtc$d Mouia^^hOi^ Om to 
take ome, seU^ feH, &c., all teaktitndier froia tl;^ fear 11(20 ti> 
1330, ttind that during which time ts^ person desirous of eutting^tn 
the Mhinelooiigyee f(n*est mast app!^ to Moung Sboay Oim, who is 
empowered to give permission to such applicants, and no person will 
he allowed to cut and take posession witnoUt reporting and comma-' 
nioating with Mouilg Shoay Ga^. 

I beg to I’eport the above for your information. 

Translated from Siamese to Burmese by Moung Nyu on the 3r J 
waxing of Thadinlfyoot, 1321 

Dated, 29th September, 1859. 

* Translated into Euglibh by 

D. A. Nicholas, 

5th November, 1859 


z. 


Ongtm/ m S'drtiese vqmd ifi^ Chief of Zimmaif, (tmi aiipm^al of 
hy Krom Lvuug IFong^a, and attested hg H, B M, ComiL 


Tianslahon. 

Choa Kha Wilowot Rat Suriwoiig, Ruler of Changmai, gives this 
document to Cap tain Bujra and Moun^ Shoay Gan, to state, as to 
the forest of wTiichTffoung^ Shoay Gan is tlio overseer, according to 
an agreeipent witli Chow Rajapoot, by which the forest is made over 
to him to su{>ennteud, from the year Chula Sakarat 1 220 to tlie year 
Chula ^akarat 1230, the Chief of Changmai will not take it away 
from him, and gave it to any other, in consideration that (^aptaiu 
!^iim and Moung Shoay Gan have ceased the prosecution of their 
suit, so far as it concerns him the Chief of CMingmai, and have con- 
cluded all matters between them. 

^ Written Saturday the 10th of the waxing of the 5th Moon, year 
Chorok (April 16th, 1864 ) 

A true translation, 

Hy. Alabaster, 

Acting Interpfekf, Ef. B, M, CommlaU. 

This is to certify that the signature attached to the foregoing trans- 
lation is that of the Acting Interpreter of this Consulate. 

H. B. M. Consulate, EobERT H. Schomburch, 

Eatngkok, 26th Apnl, 1864, H. B, ilf. Coiml 




SbS Xtoill)ANT’S STATSIteNt. 

'Thk 3rd diafendant by hia advocate, Donald Macleod, 
appears, and answers the plaint, and says:— 

IsT. That he is not, not hath he been at any time* 
the Agent of Shoay Gan, the 2nd defendant in the suit. 

2nd. That he is not, nor hath he been at any time’ 
• a partner of 1st defendant. 

3rd. The 3rd defendant takes the same exception 
as the 1st defendant in para 4 of his answer, and in p/ft 
ra 5 of his answer, and in para| 6 and 7 ,of the Ist defen- 
dant’s answer. 

^th. This 3rd defendant states he did receive the 
62 logs in accordance with the agreement under which 
he ipade over the forests to 1st and 2nd defendants, as 
stated by 1st defendant in para 8 of his answer. 

hth , 3rd defendant pleads the same as 1 st defen- 
dant in paras, 9,10,11, 12,13, 14, to 20th, of 1st 
defendant’s answer. 

%th. That 3rd defendant knows nothing of any arm- 
ed force, and so forth : he, 3rd defendant, received the 
52 logs ’n good faith, and in the fulfilment of the engage- 
ment and obligations entered into by Ist and 2nd de- 
fendants with him, and denies all right of the plaintiffs 
to any part of the same, places all their averments in is- 
sue, save and except those that may be in unison with 
3rd defendant’s allegations, and prays the suit may be 
dismissed as against him with costs. 

Ricii.|bd Snaoden, 

Zrd Defendant. 

DonaLd Macleod, f . 

Zrd Defendant's Advocate. 

30<A September, 1865. 


2nd O^ber, 1865. 

Let the case stand till 3rd October for settlement of 
isusesatll | o’clock. 


“J. Pitt Kennedy. 



164, 165, 166, 176, 171, 

||%|7f^^;!:76. ^ . V ■■ ' ,■ ^ ■' 

4' Il9dsirar& in tliese cases be filed (m the^first 
Octn^ of this court raen after the 

i'i^SB, the defendtusts undertaking to fumisb to the 
{dfuntwEi’ Advocate copies d the "written statement in 
. ^ae casw; respectively, on or before Monday the 9th in- 
stant, Sind it is consented and a^eed between the parties 
•s ilie said several suits, by their respective Advocates, in 
^Cn Court, tibiat all legal evidence to be taken in 
(S"nl Regular No. 153, Nga Khine and others versus 
Bum and others, shall be e"vidence in the several other 
cases hereinbefore mentioned. • 

This order to be filed "with Ci"nl Regular No. 161, 
and a copy to be annexed to each of the other cdses, 
and let the above case stand for the 17th instant. 

(Signed.) J. Pitt Kennedy. 

{True Copy.) 

J. T. Christopheb, 

Recorder's Clerk. 


Srd October^ 1855. 

Mr. Snadden, a defendant, examined — 

I know the defendant Burn as being in the firm of Bui-n & Co. 
whidi existed I believe : he was a member of it. I do not think that 
firm now exists between both the parties. To my knowledge He does 
not ih any. way cany on business in Maolmaln. He left inFebma- 
l^,.bat his younger brother left previously. I think there was ah 
aaveirtisement as to the business of the Northern Insurance & Co. 

J. Pitt Kennedy. 


Zrd October, 1865. 

Mr.Xaw undertaking not to object to the issue of a 
commission before the settlement of issue in case interro- 
caittories befunushedto him on or before the 9th instant, 
pr, ijaw to file cross inter^g^ries on or before the 12 
Xet the hearing skmd ^Mljoumed tillThe 17th 

3 : Pitt Kennedy. 
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Tb® petition Of W. T, 
Law, advocate fob the 

TPIAINTirtS IN BECHlJlAB 
SUITS NOB. 163, 161, J62, 
168,164,165,166,170, 171, 
178, 174, and 176 of 1865. 

Shewetli, — That Petitioner prays the court to 
' with the record of Regular Suit No. 153 this his joro- 
test against the reception of the printed answers fded by 
the defendants in the suits abovementioned, the same, 
being in contravention of Section 120 Act VIII of 1859 
and Act X of 1862. 

And your Petitioner, &c., 

W. T. Law, 

Advocate. 

16th October, 1865. 

Mounq Bike vevms Burn. 

Mr. Pittar for the plaintiffs. The Court having call- 
ed on Mr. Pittar to show what authority it possessed 
to review a former order not being a decree, who being 
unable to show just authority-;:- 

Application refused with costs. 

J. Pitt Kennedy. 

I agree with the above order, 

I). Beown, 

Oj^y. Commissioner. 

Let the following issues be tried 

Is^. Did the cause of action arise within the jurisdic- 
tion of the court? 

2n<7. Did the 1st defendant, at the time of the insti* 
tution of this suit, dwell or carry on business within the 
limits of the jurisdiction of the court? 

3rd. Whether the cause of action arose within a 
foreign state. , 

Whether the documents, marked A and B, were 
tigned or executed by the Chief of Zimmay as alleged. 

hth. Whether the said Zimmay Chiefhod title or au* 



tiioarity to ma^ tlic ^rant in document marked A* and to 
receive the duty a^Msofdmg to document marked B< 

Whether Chow R^apoot signed or executed 
document marked X appended to the Commissipn is* 
aaed to Bangkok. 

7tA. Whether Ohow Rajapoot had title or authority 
to make the grant in said document X. 

8th. Did the defendant Burn, or any one by his or- ‘ 
der or under his authority super-mark any of the logs 
in question in this suit ? 

9th. As an Issue of law, did any, and if any, what 
right, title, or interest vest in Shoay Gan under docu- 
ment X? 

Mr. Law, for the plaintiff, stating that by subsequent' 
acts of Chow Rajapoot all interest of Shoay Gan, if any, 
was revoked — 

Let the further issue be tried : 

!0<A. Was the right, title, or interest of Shoay Gan 
revoked, cancelled, or made vcgd by Chow Rajapoot, or 
any one acting under his authority at any time, and 
when? 

11#A. By whom was the timber in question in the 
suit cut? 

Mr. Snadden stating that he believed some timber 
originoliy girdled by Shoay Gan had been subsequently 
cut by the plaintiffs : — 

I2<A. Was any of the timber in question in this suit 
originally girdled by Shoay Ga^ or any person acting 
on ms behalf or by his authority, and subsequently cut 
by the plaintiffs? 

Whether the defendant Bum had at the time 
of the institution of this suit any right, title, or interest 
in'the timber in question in this suit ? 

1 ah. In whose possession has this timber been since 
it entered British territory? 

Mr. Marshall, far the defendant, applies for issues 
whether the allegations in plaint amount to a charge of 
a heinous crime punishable under the law of India, and 
whether any suit can be brought on account of wrong 
done by the commission of heinous crime outride British 



jurisdictiap^ before the prosecution of the offender T 

The Couj^ declines to grant those issues. 

The above, issues on behalf of defendant Bum. 

Let the following issues be tried on behalf of Mr>^ 
Snadden, that i| to say:— 

Is/. Was any of the timber in plaint mentioned in 
the possession of the defendant Snmden at the time of 
the commencement of the suit? 

2nd. As an issue oC law .dependant on the finding on 
the former issues and tiie firatne of the plaint, are the 
plaintiffs entitled to a decree for the timber in the plaint 
jnentioned or any of it ? also all those on behalf of the de- 
fendant Bum except the two first and the 1 3th. 

,The parties are to produce evidence on the above 
issues, and the case fixed for trial on the 14th December 
1865. 

J. Pitt Kennedy., 


17/A October., 1865. 


To, 

THE JUDOE OF THE COURT. 

The Petition of J. McCall, one of 
the Plaintiffs above named. 

Sheweth — 

That this suit is brought to recover 52 logs of Teak Timber im 
specie, the suit being valued at Es. 3380. 

That your Petitioner believes tliat the plaintiffs will receive great 
benefit in this suit from the discovery which he seeks by the issuing 
of a Commission to Zimmay to examine the Chi^f of that State, Shway 
Kan Shin, wd also Chow Bajapoot, one of the lesser Chiefs upon in- 
terrogatories to be administered to them. 

* That your Petitioner believes that the plaintiffs have>a good cause 
of action. » 

That the discovery sought by the issuing of said Commission, and 
examination of the said Shoay Kan Shin and Chow Bajapoot, is not 
made for the purpose of delay, 

Your Petitioner therefore prays thU your Honour will cause a 

CominisQon to issue to Snunay for the examination on interrogatories 
of the said Shoay Kan Shin and Chow Bajapoot. 

And your Petitioner as in duty bpund 
Maulmain, > shaH ever pray, 

19th October, 1805, / John McCalu, 

W ,T. Law. 

A4weate, 



SMXfc Ociokr, 1866 . 

ApplicSiticHQ for a Clcmiisa^^ to Ziamtiy Plai&lSff’. 
Lot lliie appticatioii stand over till Thursday ne^t the 
Sith instant, the defendants are at Bberty to file ^7 
counter-statements on that day. 

J. Pitt Kennudt, 

Beeovder. 


Telegram. 

Tiam Kaogoon. ^ To iKlauImajn. 

„ Major Davies To Colonel Brovm. 

Sanction for Spearman to go to Z'mmey refased in absence of fiill 
inrritten explanation. 

2l6t November 1866. 

Maulmain, ) J. B. Garrapibtt, ■> 

^Ist October, 1866. / Asmto/nl in Charge. 


2ith October., 1865. 

Me. John McCall — 

1 am a Plaintiff this suit. I believe the e' 'dence of Chow Ba- 
japoot and the Chief of Zimraay to be neoessai/ i 1 every point in 
this case. I have heard it asserted that Chow Bajapoot made the 
^rant. 1 have no positive belief on the subject. I cannot say 
whether the grant was executed or not. 

J. Pitt Kennedy. 


Let a Commission issue for the examination of Chow 
Jtajapoot, and die Zimmay Chief, said Commission hot to 
issue until the 18th of December. 

The plaintiff foi/thwith to file the interrogatories alrea- 
dy jH^epared, the defendants to be at liberty to file cross 
interro^teries witb'n one week firom this date, and the 
pLuntiff to file interrogatories by way of re-examination 
within one fortn’ght. The evidence taken under the 
Commission to be evidence in the several Cases No. 153, 
161, 162, 163, 164 165, 166, 170, 171 173, 174 and 176, 
and let ^e said several cases come on for order on the 
said 18th day of December 1865, and the hearing of the 
said cases hm^tofore fixed for the 14th day of December 
1865 stand ac^oumed till a farther day be appointed. 

J. Rtt KbnnBdy. 

241 % Odciter. 1865 . 



The humruc iwition of R C* Bitrk 
AN5 R. Snatoen, two of the above 

DEFENDANTS. 

Sheweth— 

I 5 /. The various plaiuts in the above suits were filed in tins honor- 
able court at various dates, in September and October, 186S. 

2nd. On the 6th October TSGS, on the application of the defeh - 
^dants on notice to the plaintiffs, this honorable court made an order 
for the issue of a commission to Bangkok, the captal city and Royal 
residence of Siam for the purposh of taking the evidence of Her Bri- 
tannic Majesty’s Consul at that place, and of His Royal Highness 
Prince Krom Luang Wongsa. 

Zrd. On the hearing^of such raotioi^ leave was^iven to the plaint- 
tiffs to join in the said Commission, and file cross interrogatories for 
the examination of the said witnesses within 3 days from tlie service 
^«on them by the defendants of a copy of the interrogatories, which tlie 
said defendants proposed to administer to the said witnesses. 

4^4. The plaintiffs’ advocate represented himself at such last nnui- 
tioned hearing as desirous of filing such cross interrogatories, and tln^ 
defendants accordingly, on the 9th Octoljer 1 8G5, served on the said ad- 
vocate for the plaintiffs a copy of the interrogatories which defen- 
dants proposed to administer to the said witnesses. 

hth. Among other points og which the defendants were desirous 
of obtaining evidence by means of thi* said commission, were the vali- 
dity and effect of certain documents purportingto have Ixmui execu- 
ted by Chow Rajapoot, and the Chief of Zimrniy, respectively. The 
originals of the said documents were accordingly annexed by tli(,‘ 
defendants to tlieir said interrogatories. 

G/4. The said plaintiffs neglected to file any such cims-interroga- 
torles as aforesaid, and the said commission was, on the IGth day of 
October 1805, forwarded by the defendants to tlie sai<l city of Bang 
kok. • 

Ith. On the 19th October 1865, plaintiffs filed a petition praying 
for the Issue of a commission to Zimmay in the a>)ove suit for the pur- 
j>ose of taking the evidence of the said Chow Rajapoot and Chief of 
Zimmay, such petition was verified by John JVI^Call, one of theafoix*, 
said plaintiffs, who stated to the effect that the said Cliow Rajapoot 
and Chief oY Zimmay might be able to give material evidence, in the 
Slid suit, *but omitted entirely to show in support of w^at averments 
in the plaint such evidence could be given. 

^th. The said petition was heard by this court on the same 19th 
day of Octo}>er 1865 (your petitionershaving no notice of such j)eti- 
tion until the said day and immediately previous to the liearirig) 
when this honorable court was pleased to order that the dcdenrlants 
should file a counter-petition setting forth the grounds on which the 
the defendants resisted the saii^application to a commission to Zim- 
may. 

9i5A In acconlance with the said order, your petitioners crave leave 
to sot forth the following grounds why such last mentioned commis- 
sion should ut)t issue ; — 

A. Because plaintiffs in their petition praying for the s^iid cum*' 



jftSimii, At tho ot sai^^ nAgle^tect to Ahow^ whicli 

mfm bound to a^t tlw tbe ^fUeme Acmgbt by the sAut eommis- 
iton WABnecoAsaxy or matori4 to lUie deciaiou of &ie matters now be- 
fore the ootitt inl^eae suits. 

B« Bewise tbetown <iS Zimmayis sitoated in a barbarous dis- 
trict of Siam, in which there is not a single Suropean resident^ and 
in which there exists no security whatever for the protection for life 
and property of any person to whom a eomimssion mi^^t be entrustr 
ed. 

C* Because the object of the said^commission being to obtain the 
evidence of persons in high positions under the King of Siam, any 
proceedings for that purpose ought to be based on an application to 
or through the Briti^sih Consul, who is by the Treaty entered into be- 
tween Her Bntapnic Miyesty and His Mi^esty the King of Siam, vest- 
ed with extraordinary powers with reference to civil matters in dis- 
pute between Siamese subjects and subjects of Her Majesty, and any 
communication otherwise than through the Consul with suth high 
officials is wholly without precedent. 

D. Because no commission could now be issued to Zimmay with* 
out great prejudice to the defendants’ case, inasmuch as the docu- 
ment (X and Z of the defendants commission to Bangkok) on which 
evidence would manifestly be based touching to rebut any hostile 
evidence likely to be given by Chow Rajapoot and the Chief of Zim- 
may cannot accompany the commission now applied for, nor could 
Chow B^japoot and the Chief of Zimmay be interrogated with refer- 
ence thereto in the absence of the said original documenta 

E« Because the application of the plaintiffs for the said commis- 
sion is not bonorfide. 

Your Petitioners therefore humbly pray that this honorable court 
will be pleased to reject the Mtition presented by the plaintiffs for 
the issue of a commission to Zimmay, and your petitioners ^ in duty 
bound shall ever pray, drc., &c , &c 

Donald Macleod, 

Defendants* Adiocate, 


To 

The Registrar or the Court. 

The Petition or the PLArNTirrs ry 
W. T. Law, their Advocate. 

VI ' 

Pray that they may be furnished with 'an aathenticated copy of 
[all the {arooeedings held in tiie above suita subsequent to the answer 
filed by the defendants. 

And your Petitioners as in duty bound, 
shall ever pray. 

W T.'Law 

MAubnaiia, 26th October, 186B 


Let the above casct> stand over till Monday next, the 



C:W1 

ISA inataat. Defendaota to file witten statements on 
or befffirc that day. * 

Jf. Pm Kstmnr, 

jReeorder. 


14ih December, 1865. 

• The folloTivii^ cases fixed for this day are to stand 
over until Monday next the 18th instant. 

Regular Nos. 153, 161, 162, 163, 164, 165, 166, 170, 
171, 173, 174, 176 of 1865. 


IBth December, 1865. 

Let the answers in these cases be received when pro- 
perly stamped. Same issues as in Cml Regular No. 
153 of 1865. Let the above cases stand for Saturday 
the 23rd for orders. 

J, Pitt Kennkpt, 

Decorder. 


The 2Srd December, 1 865. 

Let the above cases .stand over till the 3rd January 
for Mr. Macleod to file a fairly written answer. 


Not. 168, 161, 163, 163, 161, 106, 
166,170, 171,- 173, 171, 176. 185, 
186, 187, 188, 198, 196, 186, 197, 
tnd SOO tll,y>l«66. 


The Petition of Richakd Snadden, 

ONF. OF THE DEFENDANTS IN THU 
WHOLE OF THE SOIlS NOTED IN 
THE MARGIN. 


Respectfully sheweth, — 

That your Petitioner has every reason to bcljf ve that one of his 
Co-defendants, R. C. Bum, died at Bangkok on or about the 2r)th 
or 26th of Nerember last past. 

5*etitionep, therefore, suggests the same to this honoijrable court 
that such steps may be talcen as to this court may seem just and 
proper, or such orders passed in regard to parties as the case ma^ 


require. 


And in duty bound shall ever pra 3 ', 

Richard Snadden. 


Maul MAIN, 

The 3td Jannary, 1866. 


Zrd January, 1866. 

Let these cases stand till the fi^ day of next sessions, 
with liberty to the plaintiff to tahe such steps as he may 
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bife advised to Ijuring tte- representative of Captain Burn 
before the court, eufefcct the opinion of the High 
C5onrt in the case submitted by me as to the necessity of 
such representative being a party to the suit.. T^is or- 
der to be filed with Civil Regular No. 153 of 1865, and 
a copy with each of the others. 

J. Pitt Kennedy. 


29</i Janvary, 1866. 

Mr. Snadden in person consents to the application of 
Mr. Law for tlK‘ adjournment of this case till tlie 1st 
tlay of next sessions. 

. J. COKYTON. 


24th April, 1866. 

Present John McCall in person, with his advocate, 
Mr. Law. 

Present defendant R. Snadden, with liis advocat(‘, 
Mr. Maclcod. 

% 

Before the case is hoard, defendant’s advocate brings 
to the notice of the court that the first defendant Burn 
is dead, and that his representatives are not yet before 
the court : the second defendant Shoay Gan has not yet 
been served with summons, and that Snadden, the third 
defendant, is sued oidy as agent fi^r Burn, and his ageupy 
ceasetl with Burn’s death. 

The defendant’s advocate consenting, tlie court accedes 
to Mr. Law’s request for a postjmnement to the Itlth day 
of May to enable them to ascertain and place the neces- 
sary detendant on the record; as the court has this day 
ruled that it devolves on the plaintiffs to .expiscate, 
point out,, and indicate all parties against Avhom they 
consider themselves to have cause of action. 

W. H. Clarke. 


The fetition of Ko Khinc, 
Thomas Dunlop Findlav, James 
Findlay, and John McCall, 

PLAINTIFFS IN THE ABOVE SUIT. 

Ihispwtfully sheweth— 

That oa tho 3rd Jatioary last noticA was given to this honorable 
court hy the 2ud defendaiit of the death of the Ist defendant at 
Ihinjdcok, and as hie representativoe wWu unknown, and the 2ud do 
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fendatit .had from tho comtnenceinont evaded service of summons, 
plamtiifb applied to the court to proceed with^he c&se against the 3rd 
defendant » 

The apphcation was opposed by the 3rd defendants advocate, who 
askec^ the court to postpone the case to the next sessions to enable 
him to ascertain if there were a will, and if so, who were the repre* 
sentatives, on the ground that they should be made parties to the suit 

That the case was accordingly postponed, and a case was submitted 
by the then learned Recorder to the High Court asking the opinion 
of the said High Court whether or no Ist defendants representatives 
must of necessity be parties to the suit. 

Tliat the case was again called on, on the 29th January last, and the 
opinion of the High Court not having been received, it was postponed 
to the first day of the following sessvms. 

That on the 24th April last, the case was again called on, when it 
W9H postponed to this day to enable plaintiffs to ascertain and place 
*.ne necessary defendants, t. c. the representatives of Bum deceased, 
on the lecord 

!^laintiffs have reason to believe that the 3rd defendant and his 
advocate are fully aware who the representatives of the deceased de- 
fendant are, and that they aie keeping 2nd defendant out of the way 
of being served with process So jdaintiffs now submit that with- 
out taking the evidence of witnesses they are unable to ascertain 
who are Bum’s representatives, and pray that they may be allowed to 
ascortam the same by the^ production of witnesses, or that the 
case may pioceed against Snad<len alone, he being in possession of 
the timber siwd for, and r( fusing to deliver it up, and that foi the 
purposes of this suit they are prepan d to pioeec d against him solely, ^ 
and be satisfied with a decieo of tins court against nun, as he alh ges' 
ho IS no partner of Burn 

And yoni j)etitioners as in 
duty bound will ever pray. 

W T, Law, J McCall, 

Plaintiffs' Advocate For self & Coplamttffs. 

Maulwm, Sth May, 1866 


%th of Mm 1866. 

Case (tailed on. Advocates for parties present. 

Mr. Law, advo(53|ic for plaintiffs, hands in a petition 
for Mr. McCall, one of the parties to the suit. He states 
that a copy has not been served on the defendants. 

Mr. Macleod in reply. 

The court is of opinion that in the matter of subtitu- 
ting the names of deceased defendants * representa- 
tives and of placing on the record the names of other 
defendants against whom the plaintiffs may be de- 
sirous of proceeding, the court is strictly bound to fol- 
low the provisions of the 10th section of Act VIII of 



At liie lost hearing of ^ <m the 24& 0 $ 
April, the court clewly inmoeted to the plainthls* advo* 
01 ^ that, in its o|HnioB, the duty of expkcating d^ien> 
dents was the {damtiffs’ duty, and the duty of the plain* 
tiife only. To that ojdnion the court still adheres: and 
fortified therein by the express, though permissive, 
terms of the 104th section Act YIII of 1859, must 
decline, unless precedent can be shewn for the course, to 
accede to so much of the petition or prayer, that plaintifis 
may at this stage of the case be allowed to ascertain by 
the production of witnesses who the representatives of the 
deceased defendant are. This was the express purpose 
for which the case was postponed ^a fortnight ago : and 
the court considers it ought not to retard the progress 
of a suit, except under very special and particular cir- 
cumstances. A time was allotted to plaintiffs to do a par- 
ticular act, to which time they consented as reasonable, 
and no further time can now be granted for that purpose. 

With regard to the other question, the postponement 
of the case pending the reception of the ruling of the 
High Court on the reference made to it by Mr. Recor- 
der Kennedy as to the necessity of the joinder of Bum’s 
representative, the court hardly thinks necessary to do 
more than to observe that the previous part of this order 
renders waiting for such joinder unnecessary, as plaintiffs 
have taken no steps to ascertain who such representative^ 
are. But the court must record that the present 
Recorder does not entertain the view held by tk*> late 
Recorder as to the necessity of that reference, and that 
section 23rd of Act XXI of 1863 distinctly empowers this 
court to proceed without awaiting the return of the re- 
ference. Mr. Law, for the plaintiffs, now moves to proceed 
with the case against Sn^den, the 3rd defendant only, 
and that the name of the 1 st and 2nd defendants be, with 
leave of the court, under the 97th sedtion of Act VIII 
expunged, pro-hoc- vice, and withdrawn frOTi the record, 
reserving to the plainti^ any legal ri^t or remedy they, 
^ said plaintiffs, may have against the said defendant, 
or ri.ther of them or their representatives, in a subsequent 
suit cm the same cause of action. 

Ordered accordingly, but foe plaintiffs shall be and 
are hereby declared nable to foe said defendants for 



all costs incurred up to this date which may l^ally 
be taxable in their flavor under Act XXI of 1868 by the 
Recorder. 

Cale to proceed against 3rd defendani only^ 

W. H. Clahkb* 


The case fixed for trial on the 18th instant peremp- 
torily. 


W. H, Clarke. 


THE PETITION OP RICHARD SNADDEN, 

Now Sole Defendant in the 
Suits set forth in the margin. 

Respectfully sheweth, 


Civil B«gputw Oafl<«s Koi. 168, 161, 16S, 
168, 164^ 106, 166, 170, 171, 173, 174. 170, 
184, 186, 186. 187, 188, 198^ 196, 196, 197, 
and 200 all of 1865. 


That the Plaintiffs in aQ the 
suits named in the margin of this 
petition had time allowed them 


to name the representatives of Bum deceased, with a view to such re- 
presentative being made defendant in his stead. 


That they, the jJaintiffs, failed to name any such person, and are 
therefore in default under sec. 148 of Act VIII of 1859. 


Tliat the plaiutiffs this day then voluntarily withdrew the names 
of Shoay Gan and Bum from each of the suits named in the margin, 
and elected to proceed agamst petitioijpr alone, under the plaints 
filed. 


^ iiThat petitioner in the whole of the plaints in the suits sot forth 
in the margin is charged with refusing to deliver tlie logs sued for 
in specie as Agent of Bwrn^' or with entering them as Agent for 
Burnf' and so forth , and in Civ. Reg 153, 162, 163 and 171 this 
petitioner is declared to be “ Bmn^s Partmrf^ a position abandoned 
in sabse<][uent plaints filed. 

Petitioner therefore humbly submits that in the plaints filed, the 
suits are manifestly laid agaimt him only as the agent of Bum and 
no otheii way ; Bum’s agency ceased with his death— Nov. 26th 
1865.^ Petitioner therefore further humbly submits tfiat the cause 
of action cannot be held as surviving against him singly as set forCh 
in these plaints, and these suits should not therefore be allowed to 
proceed. 

Petitioner therefore prays that the suits filed against him, named 
in the nuurgin, may be dismissed wdth all costs. 

And shall ever pray, 


Donald Macleod, 

Advocate for Richard Smddor^ 

Noif Sok Difndanl 


Maulmam, bth May, 1866 
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May^ the 9<A, 1866. 

Place on the file of the case, which is already fixed 
for hearing on the 18th. 

The court will consider the terms of the preliminary 
issue of law suggested by this petition, and hear argu- 
ments on it before commencing the trial on the 18th. 

W. H. Clarke, 

■ Recorder, 


Civil Ee^^alar Nob. 153,161, 152, Thr petition of R. Snadden, 
163, 164, 165, 166, 170, 171, 173, now role defendant in tue 
174, 176, 184, 185, 180, 187, 188, SUITS named in tub margin. 
193, 195, 196, 197, and 200, all of 
1865. 

Respectfully sheweth— 

That by the ^^Eangoon” mail steamer, which arrived here on*' the 
10th instant, petitioner received reliable information that certain 
important papers <fec, had been received at Rangoon, and wliicli this 
petitioner verily believes will have strong bearing on the t'vidtmco 
which may hereafter be adduced in all the cases named in the mar- 
gin, and petitioner verily believes and states that said papers arc 
witli Colonel Phayre, c. B,, Chief Commissioner of British Burmah. 

Wierefore, petitioner without prejudice to his rights and to his 
petition to he heard on the 18th, and solely that no delay may occur 
in placing forthwith before this court the aforesaid papers. 

That tliis court will be jdefised, if it shall deem fit, to communi- 
cate with Cf»lonel Phayre, C.B., Chief Commissioner of British Bur- 
mali, to secure the j)roduction of the said pa]>ers quantum valiof or thfit 
this court with be pleased to allow a commission to issue to the Judge 
of the Rimtll Cause Court, to receive the papers from tlie Chief 
Commissioner aforesaid, and to take the evidence by interfs* gatories 
or otherwise of the said Chief Commissioner in this one matter of tlu‘ 
papers, and on no other. Or that this Court will be jileased to or<]er 
such other mode ofproce<lnre as shall best secure the pioduction of 
the papers aforesaid before thi» honorable court. 

And your petitioner as in duty boun \ 
shall ever pray. 

Richard Snadden. 

Maulmain 11th May, 1866. 

Received by me at 3 p. m., May 1 1th, 1866. As the 
mail Steamer leaves at 10 a. m. tomorrow morning, I am 
unable to attend to petitioner’s wishes, especially as 
notice must go to the opposite“party. Petitioner should 
serve such notice at once, and apply for orders on Mon- 
day. 

W. II. Claukk, 

Recorder. 



!Plainti0d I>m; that fiubp^^nas inay isaua to the tntiite^ 

to atteid^tlpiirt to ^Ve thehr evidence, on 18th mstMV 
appoiiited for the hearing el the above suit 


Nam 9a OootTPATioN. Bmmwm*: 


Mottng Ingah.. 

Moung Aik PyiiL 

Moong Bike 

Houng Mhone 

*D. Brown, Lieut-Col, 

W. B. Mahng. 

Moung Mhine 

Moung Tsein,^ 

Nga Kao 

+M. J. Slym. 

tC. (T. Jrfinstone 

§G, Faithfull, Major.... 

P. N. Burii 

Bingnyakin 


Timber Trader Mauteiain..,.. 

!..Do Do...... 

.Do...., ...Do 

Do., Do...... 

Coramr.,X D., B. B.#. .....Do 

Forester. Do 

Timber Trader. Do 

•. Do Do 

Cooley. Do 

Assist. Cons, of Forests... Kadoe 

Forester Manlmain 

Dy. Commr., D. A Do 

Forester.... Do.,,... 

Clerk to Chief of Zimmayj ...... .Do 


* To produce a letter addressed by Sir Eobert H. Schomburgh 
Mated 28th May 1864) to the address of Colonel A. Fyiche, late 
uommissioner, Tenasserim Division, British Burmah, with its enclo- 
sures, viz., cow of a despatch from the said Sir R. H. Schomburgh 
to Earl Russel and the proceedings of the Siamese Court in the mat- 
ter of Shoay Han. against the Chief of Zimmay ; a letter to the ad- 
dress of the Commissioner, Tenasserim Division, British Burmah, 
from the Chief of Zimmay, dated the 17th Febnii^ 1860 ; letters 
addressed by the Chief oi Zimmay to the Commissioner of Maul- 
main, an^esp^ctively the 20th April, I2th May and August 1865 ; 
replies o^he Commissioner, dated respectively the 27th April and 
and 18th June 1866 ; letter from Colonel Fytche to the address of 
the said Chief of Zimmay, dated 28th Jamntfly 1866 ; petition of 
Moung Thoon Zan and others to Uie Commissioner T. D., dated 31st 
January 1865, and the orders thereon ; and also petition of Moung 
Kfte to Deputy Commissioner, A. D., dated 18th Aprilfand the or- 
ders thereon. « 

f To produce book containing list of Hammer marks issued, and 
the dates thereof and also books showing the arrival of timber at 
Kadoe, snd of the applications of the possessors for certificates. 

X To prodhee all documents filed by him when a defendant in Ee^ 
gular suit No. 84 of 1864, Shoq^ Gm v, E. SnaMm and 3 ethers; 
also copies of all petitions presented to Colonel A. Phayre, Chief Com- 
missioner, B. B. against the late E. C. Bum and others, with all 
papers relative thereto. * ^ 

§ To produce original letter address^ by Chow Rajapoot to th® 
Deputy Coixunissioner A. D., dated 13t3i October 1862, and the re- 
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j)ly forwarded hy Migor J, P. Briggs, then Deputy Commissioner, 
to the Cliief of Mmxmji and dated^3rd November 1862;artd also ]^* 
tition of Moung Kee to the Deputy^Commissioner, D. A., dated 18th 
April 1865, and the orders thereon. 

W. T. Law, 

Maulmain, 15th May, 1806, Plamtiffsi Advocate, 


Stibpoenas to issue as prayed for. 

Bv order, 

»/ ’ 

1>. A. Nicholas, 

Chief Clerk, 

May 16th, 1866. 


The petition of the plaintiffs 
IN the ABOVE suit. 

Respectfully Sheweth— 

That in order to prove the issues in the above suit your petitioners 
require the evidence of the defendant, Richard Snadden, and of the 
pr^ttction by him of certain documents hereinafter mentioned. 

Petitioners therefore pray that ui^der tbi^ provisions of section 
162 of Act VIII of 1859, a subixena may issue to the said Richard 
Snadden to attend court on Frichty the IBtliiustant, the day appoint- 
ed for the hearing of the above suit, to give his evidence ; and also to 
produce the documents filed by him in Regular suit No. 84 of 1864, 
Shoay Oan v. R. Smdden am 3 others, more particularly a docu- 
ment dated 6th May 1864, Old Royal Palace, Bangkok; two letters 
dated reflectively the 24th and 26th June 1865, and addressed by 
Messrs. Todd Findlay & Co. to the saidR. Snadden; all coiTespon- 
denc(^ with Mr. Knox, H. B. M^s, Consul at Bangkok, regarding 
the Mhyneloongyee forest ; and copies of the petitions made to Colo- 
nel A. r. Phayre, C. B., Chief Commissioner of British BuV*nah, by 
the said Richard Snadden against the late R. C. Burn and others, 
with all the papers relative thereto. 

And your petitioners as in duty 
bound shall ever pray. 

W. T. Law, 

Plaintiffs' Advocate. 

Maulmain IStUMay, 1866. 


A Subpoena to issue under provisions of Section 162 of 
Act Vm of 1859. 


By order, 

J. K, Macrae, 

Registrar. 


May a 5th, 1866. 



Civil fiegiilai’ Nos. 153, IGl, The petition of Richard Snad- 
162, 163, 164, 165, 166, 170, ^ DEN, NOW SOLE DEFENDANT IN 
171,173,184 176, 184, 193, THE CASES NOTED IN THE MAR- 
195,196, 197, and 200, all of GIN. 

1865.* 

Respectfully sh^sweth— 

That petitioner filed a petition, and was heatd by his advo(!ate in 
^ respect thereof, this day on the point of default by plaintiffs, and peti- 
tioner’s advocate moved that the cases should He decided mi the record'* 
under the provision of section lid of Act VIII of 1859. 

That the court has given no specific ruling on this point so materi- 
al to the case ; indeed if adverse to petitioner such specific ruling 
would form the chief ground of appeid to higher*authority. Where- 
fore petitioner prays that this court will be pleased to give such rul- 
ing, and, if adverse that pe^tioner may thus appeal in one cause. 

Petitioner respectfully protests against these cases proceeding, and 
claims they should be decided upon the record just as it stood at tlio 
timsbwhen the plaintiffs were in default under section 148 of Act 
VIII of 1859. ■ 

And shall ever pray, 

Donald Macleod, Richard Snadden, 

FetUiomr's Advocate. 


The petitioner’s advocate whollj^ misapprehends the 
meaning of the 148 th section, in the opinion of the court. 
“ Decision on the record" certainly does not mean to 
the exclusion of all forthcoming evidence. 

May 18th, 1866. W. IT. Clarke. 


Maulmain, \%th May^ 1866. 

Parties and their Advocates present. 

Mr. Macleod addresses the Court on the matter of 
the petition submitted by him on the*8th instant. 

Mr. Law for the plaintiffs replies. 

The court rules that the action can proceed against 
the 3rd defendant Snadden, though he is stated in the 
plaint to have acted as Burn’s Agent. The law makes 
a great distinction between a mere agent, and an agent 
having an interest. No doubt in the case of a mere 
agent the death of the principal dissolves the agency ; 
but as Story says, §. 489, there is an exception where the 
agent’s power and authority is coupled with an interest 
in the thing actually vested in the agent. Now the 
plaint in express words declares Snadden to have a 
great interest m the timber, and coupling that with his 



aaswer, in which he disclaims all agency, and all part' 
nership, and claims as owner, there can be no doubt 
tiiat plaintiffs are entitled \o proceed against him as 
claimant de facto of the timber, which it is the special 
object of this suit to recover. 

W. H. Clarke, 

Recorder. 


Evidence for Plaintiffs. 

1. Nga Bike, sworn — 

1 am a timber trader ; and know plaintiff Ko Khine. I have been 
to Zimmay. I met 'plaintiff there. I saw some documents executed 
in the Zimmay town — 2 in number connected with the plaintiff in 
this Buii I nave now looked at exhibits A. and B. — those are the 2 
documents of which I spoke. On the occasion of the execution of those 
documents, I saw plaintiff pay some money to the Chief of Zimmay, 
Rupees 2700 on account of timber duty, for Mhynelooligyee tiniber, 
609 logs in all. I know plaintiffs timber mark ; it is No. 44 in Bur- 
m^ characters. I have seen timber at Mhyneloongyee marked with 
th^ mark. That timber, at that time, bore no other mark. I have 
also been to Kadoe, and saw timber with the same mark there in 
the defendant’s htay, Snadden’s timber yard. It then bore other 
marks beside the 44. It was then marked M and Nga Hae. I think 
I saw in Snadden’s yard 260 logs marked 44 and Nga Hae. When 
the duty was paid at Zimmay, there were present EikPren and Eng- 
Ha and others whose names I can’t rememW. Aldo Mah Dote. I have 
now looked again at document B. 1 saw the seal put on that document 
by the Chief of Zimmay, Shoay Nan Shin. 

Cross Emmined , — I only know the logs by their all having the 
same stamp. The sealing I spoke of by the Chief of Zimmay was in 
Burmese year 1226, month of Wah Goung, 3rd day of waxing moon. 
A and B were written and stamped on the same day ; the seal was 
impressed by the Chief with his own hand. The timber was^Cut in B. 
Y. 1225, in Wah-so and Wah-goung months. Such timber takes three 
years to die, from girdling to felling. The timber was girdled by 
Eik Pren. I saw him gircfle it. The forests were then held by the 
Chief. The plaintiff, Moung Khine, did not girdle it at the-commence- 
ment. He did it afterwards. He did so in 1225. This is 1228. 
What Moung Khine ^rdled have not yet been felled. I am a plain- 
tiffin one of these suits, for 108 logs, against Snadden. I have not 
known of any grant to Shoay Gan. I have heard of such a grant. 
Shoay Gan was not in charge of the forest in 1225. 

By the Court — The timber girdled by Moung Khine has none of 
it yet come down. It was girdled in 1225. The timber I saw in 
Snadden’s yard was girdled by Eik Pren and felled by Moung Khine. 
J saw the coolies cutting it down. 

Read over. 

W. H. Clarke, 

Recorder 
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2. Moung Khine, plaintiff, sworn — 

I am a timber trader in Mhmeloon^ee trade. I have been so 
abeve iSve years. I had a partner named Eik Pren. I paid duty for 
timber, 609 logs, to the Chief of Zimmay. The document B. is the 
receipts I got for that duty, which I paid to Zimmay Cliief in 1226. 
I marked my timber with my own stamp, 44 in Burmese characters. 
The timber was cut by my coolies. The trees had previously been gir- 
dled for killing by Eik P5ren, my partner. He has been working in 
: Mhineloongyee one or two years as partner with me. I have seen 
that timber at Kadoe, in defendant Snadden's yard. It then bore 
other marks besides mine — a foreign mark besides mine — ^and Nga 
Hae. 

Cross Examined , — I have now looked at A also. It is the grant 
which I got from the Chief of Zimmay — ^given tc/ me by head writer 
in 1226, in the month Wah Goung, during the wa3dng moon. I 
commenced work as soon as I got my grant. I cut the timber, float- 
ed it down, and it stuck on a ^oal, in the Mhineloongyee creek. I 
had my coolies and elephants all ready, and commenced work the 
day d got my CTant. After I got the grant, I cut about 600 trees. 
Such timber takes two or three years to (season) (die.) Ever since 
the timber came into British territory, the timber has been in Snad- 
den’s possession. I saw the Chief personally stamp A and B with 
his own hand. They were then handed to me. The signature now 
shown to me is my signature (No. 188.) So is the signature of the 
plaint in this suit. I never applied to Mr. Snadden for that timber, 
nor authorised any one to apply, as I had sold my right and interest 
to Mr. McCall. I have no claim on this timber. I made over all 
my right to McCall before this suit was brought, without any reser- 
vation. 

Read over, 

W. H. Clarke. 


3. ^ikPren, sworn — 

I am a timber trader. I have been to Mhineloongyee forests for 
some years, I know the plaintiflf Moung Khjne. He was formerly 
a partner of mine. I have now looked at B. I saw the duty paid to 
the Zimmay Chief by Moung Khine on 609 logs. That was in Wah 
^oung, 1226, waxing moon, 3rd day. The 609 logs were cut in 
1225. Moung Khine worked under the permit granted to me in 
1225, which permit I returned to the Chief when A was granted* to 
Moung Khine. These 609 trees were girdled by my servants, and fel- 
led by the first plaintiff. When felled the timber was mark ed by for - 

est mark, with a few chips, and when duty paid marked with|_5^| 

I saw that mark put. 1 remember Bum and Shoay Gan going to 
the forest, after the timber whs in the water and partially warned 
down 8 or 9 months after. I was then in Zimmay ; I came to 
Mhineloongyee from Zimmay, where I arrived on the 9th of Tagoo. 
On the 10th of that month Shoay Gan and Burn, I mean the late 
1st and 2nd defendants — we were attacked by them with lots of 




K le, and I ran away. The tind^er w&s then in the water, sojnc 
e ahoal, and some at the Mhineloongyee Creek. I then went 
up to Zimmay to oomplain to th# Chief of Zimmay. I have lately 
i^en to Kadoe, and there I saw timber which 1 had last seen in the 
Mhineloopgyee and cut was bearing additional and foreigK3 mark. 
At Kadoe, that timber was in possession of defendant Snadden. 

Cro8» Ejxamined . — Ever since the timber has been in British terri- 
tory, the timber has been in Snadden’s possession. The timber was 
some of It marked with the fofbign mark and Nga Hae beibre we ran 
away on being attacked. • 

Kead over, 

W. H. Clabke. 


Recalled — ^ 

Bum and his party had been in the foyest for about 2 months be- 
fore I arrived at Mhineloongyee. 


4. Mouno Khybb, sworn — 

I am a timber cutter, and work in the Mliinoloongyee Creek. I 
wlfcs employed by plaintiff Moung Khine. I cut timber for him in 
Mhineloongyee forest commencing in B. Y., 1225, and returned only 
last year. I cut for him about 300 or 400 logs, and Kareens were 
also cutting too. The timber so cut was stamped by myself with 44 
(the two sickles) Moung Kliine^s hammer mark. 

Read over, 

W. H. Clabke. 


5. Moung Mhine, sworn — 

e 

I am a cooly, was employed in the Mhineloongyee forests for him, 
in 1225, for plaintiff, felling timber. He had elephants, dbiis, and 
axes — 6 elephants. I saw plaintiff's mark, the two sickles, put upon 
about 700 logs of timber — 4, 6, 6, or 700. 

Read over, 

W. H. Clabke. 


h . Moung Kno, sworn — 

I am an elephant driver for plaintiff, and worked for him in 
Mhineloongyee dragging his timber. My elephants dragged the tim- 
ber from the forest to where they were collected on the bank. We 
were so employed for two or three months. We brought the tim- 
ber down as far as the shoal. 

Read over, 


.W. H, Clarke. 



A Avitness named F, Bum is now called, but does not 
appear. 


7. M. B. Mubray, sworn — 

I am the bailiff of conrt I delivered the eabpoena to Bum for 
service to peon Noordeen on the 16th, and recseived it baek on the 
•17th unserved. I only know what occurred &om what Noordeen 
told me. 


Noordeen sent for. 

8. Noordeen, sworn — 

I received a subpoena to selve on Mr, Bum. I could not find 
Burn to serve. I looked for him at defendant’s house and in Csn- 
tontofent I could not find him. 


9. J. McCall, sworn — 

1 know the witness Bum. I believe the evidence of the said Bum 
is material to the truth of this case. *I believe that he is keeping 
out of the way to avoid the service of the snbpcena in this case. I 
have reliable information that he was seen yesterday in Maulmain. 
I believe on my oath he is still in Maulmain. 

Ordered that the Bailiff do forthwith proceed to the 
last known place of abode of Bum, and affix on the post 
a proclamation signed by the Registrar ordering his at- 
tendance, at Court at 11 a. m., tomorrow, on pain of pun- 
ishment for contempt. 

W. H. Clarke. 


It being now 5 p. m., farther hearing is adjourned till 
fbmorrow at 11 a. m. 

Mr. Macleod mentions to the court that he received, 
a day or two ago, some documents which he will desire 
to produce hereafter, and was not able to file earlier. 

Mr. Law intimates to the court that he wishes a dis- 
tinct statement whether the other 22 cases connected 
with this case are to stand* or fall witli this case, as Mr. 
Recorder Kennedy mentioned only 11 cases. 

To be mentioned tomorrow. 

W. H. Clarke. 
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, mhMay, 1866 . 

Case resumed. 

Advocates for parties present. 

10. Fmderic Burn, sworn — 

I am a forester. I am not in partners!^ with any one. I was an 
assistant to"my late brother, Captain R CC Bum. I was a partner in , 
the firm of Bum & Co. 

Qmiion propose — ^When did that partnership commence, and when 
did it close ? 

Question objected to by the defendant's advocate, and disallowed 
by the court as not lelevant to any declared issue. 

1 was employed by my«brother as an assistant forester in 1865. I 
went up in December 1864 to the Mhyndoongyee forests under my 
brothers order. I arrived in Mhyneloongyee in J anuary 1 865, below 
the Kho Fyke Shoal or Barrier about 21 days below the shoal. We 
built a hut at the mouth of the Mhyneloongyee creek. 1 think liiad 
12 or 15 men with me. We had with us 20 or 25 hammers, some 
marked M and some with Nga Hae — about 12 of each.. About 3 weeks 
after, we got reinforcements of about 25 men more. A man named 
Hill came up also, engaged by Captain Bum. I marked all my tim- 
ber, my brother's timber which I was ^pmployed to mark. This was 
the timber below the Barrier. The timber in several cases had other 
marks — ^Burmese marks. 

My brother was not with me on this occasion. I marked the tim- 
ber, as 1 saw it in my brother’s forest, which he held by a grant from 
Chow Eajapoot to Shoay Gan. The creek I speak of is comprised in 
the Mhyneloongyee forest. I marked all the timber I found in the 
creek below the Barrier. I had never been in that part before. I " 
took the boundaries as being those of Chow Rajapoot from Burmese 
who were with me who know the boundaries. I had not the grant 
with me. I met with no opposition to marking this timber^not the 
slightest. No one was in charge, and no one questioned mj*' right. 

I made a rope station to catch the timber at the mouth of the creek — 
still in Mhyneloongyee-,-to catch the timber for the purpose of mark- 
ing it, and to prevent any timber going out of the Mhyneloongyee fo- 
rests without the stamp of M and Nga Hae. 

Question proposed — Had you any cannon with you at the htay or^ 
hut which you erected 1 

We took weapons of war wherever we went 

The court over-rules the further question proposed as 
to whether the mtness employed a trumpeter or other 
military display in seizing this timber. 

We had no British or other flag. We were continually going and 
coming up and down. I went up to Mhyneloongyee the followinff July. 

I know nothing of the marking of the timber between Kow-ptt:e and 
Mhyneloongyee before I went up. I received further timber after 
my arrival at Mhyneloongyee marked by myself personally. I found , 
on my arrival at Mhynemngyee and on my way up, that other tim- 
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bor had been marked by my brother's mark. I saw Mr. Maling^on 
my way up to Mhyneloongyee. I know Shoay Gan, late 2nd defen- 
dant. 1^0 not know that he maiked any of the timber. I did not 
see Shoay Gan when I was at Mhyneloongyee. Some of my party 
retumfid from aftoae Mhyneloongyee and told me that they had mark- 
ed timber. I was head man of that party from August 1865 to Janu- 
aiy 1866. I did not meet Eik Pren at Mhyneloongyee, nor did I 
look for him. No officer came down from Zimmay and remonstrated 
« with me about marking this timber. I often saw officials. 1 spoke 
with them in imperfect Burmese. 

Qvfistion proposed — ^Did you trko possession of any elephants? 

The court does not consider this question relevant to 
the issues. 

Since my brother's death, I have been awaiting further instiuc- 
tions. I have not been a ^ay under defendant's instructions. I have 
been to Bangkok since my brother’s death, on my own responsibility. 
The defendant supplied me with cash. I am not employed by defendant 
now, nor do I ex])ect to get a salary from him. I have no claims on 
defendant whatever. I am in no one’s emplo;^inent now. Since I knew 
of my brother’s death I have done nothing witli the Mliyneloongyeo 
timber. I went to Bangkok to make a complaint of acts done in the 
forest of Mhyneloongyee, not regarding the timber in this suit — re- 

f arding property and personal effects at Mhyneloongyee, to Mr. Knoy. 

had no instructions from Mi? Snadden. I had no other reason for 
going to Bangkok. 1 did before my brother’s death give instnictions 
to prevent my timber being removed. I had my brother's anthoi ity 
for all wha^ I did in Mhyneloongyee. My brother received letters 
from Snadden while in Mliyneloongyee. I may have receive^! one, 
but cannot swear. 1 received no instructions from Snadden while T 
was in Mh^ neloongyee. 1 was at Yaiu-by ne before 1 wen t to M h y ae 
loongyee. I got no letter or instructions there fr om Snadden. 1 ne 
ver got {^ly instructions from Snadden —only a letter or 2, but no 
instructions. I saw Shoay Gan yesterday in Maulmain. Tlie boun- 
daries^ Mh} .leloongyce as pointed out to me were the Mhyneioon- 
gyee river and Thoung Yeen river — on the other side. The Mhyne- 
loongyee forests are on the light bonk. Both banks Avero pmhited out 
to me as Mhyneloongyee. The forest was on* both sides of tlio bank, 
I could see the ^^oundaries from the hut. I know nothing as to the 
boundaries expect what I have been told. 

Cross exartwied . — I reoeive<l the letter and document marked W 
in the box which I now produce addressed Fred. Burn, Esqui^?;, in 
January 1866, f^om the Consulate at Bangkok. 

The document and certificate produced are here read 
out by the court to all parties. 

I have seen Mr. Knox write, and am prepared to swear that it is 
signed by Mr. Knox. I havJ now looked at the attached seal, and 
at the impressed seal. They arc the seals of British Consulate at 
Bangkok. My brother died in Bangkok, and I received this box us 
containing my brother’s effects, and ttiis document among them, 1 
remember the notice published in the Manhm'ni A(Jrvifi>n>r ” »>y 
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fehnay Gan — jh Juik 1864. I marked all the limber as I bo'-’ev' d 
in good faith it was my brother’s. 

Re-nmitdn.ed . — received that box at Snadden’s house, %om my 
brother’s servant. Ihe document has been in my possession ever 
since — for the safe keeping in Mr Snadden’s chest. Tlie box is full 
of Mhineloongyee papers. It does not contain a repudiation or a 
compromise by the King of Siam. 1 never saw tliis document be- 
fore It came in my box. I allowed Mr. Snadden to read the docu- 
ment and gave it to him to lock up in his chest till yesterday, when 
he returned it to me. 

The court now calls on plaintiffs’ leading advocate to 
show cause, if any, why the document now produced 
should not be received as admissable in support of de- 
fendant’s case, and in rejection of plaintiffs’ claim. 

Mr. Law addresses the court, and hands in, at the re- 
quest of the court, a note of his objection to the admissa- 
bility of the document in evidence. 

Mr. Macleod is heard in reply. 

The court is, after careful consideration, of opinion 
that the document now produced is not admissable in 
in this case, as in any way contributing to the decision 
of the issues the court is now engaged in trying, and iix 
deciding those issues the court announces that it will be 
in no way bound by, or follow, any memorandum which 
either Mr. Alabaster, or the Regent of the Northern 
Province of Siam, or Mr. Consul Knox, may have thought 
proper to issue as indicative cither of their opinion or the 
merits of this question, or of the legal status .and lia- 
bilities of any parties who may have come before them. 
This court can recognize no Lord Paramount oF’Siam 
than the Major King of Siam with whom (and with the 
Second King)Her Majesty concluded a treaty of friend- 
ship, and commenced on the 16th of April 1856. No 
certificate of right or of title, or of authority granted by 
any minor authority has any more weight A\ith this 
court, as legal evidence, than a certificate signed by an 
Assistant Commissioner or other local authority in 
Burraah would have with the Court of Queen’s Bench in 
England, the same not being countersigned by the im- 
mediate sovereign or representative of sovereignty at 
the place of issue. 


11. William MALiNfi, sworn— ■ 

1 was engn.>»ed by Captaui Bnm in the Mb’noloongyee forest, and 
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Wont to the moath of the Yon-bine river nnd romairiod thoj o a niomU, 
and then went to Mhineloon^yee. J was then marking timber idong 
the streams from M^^ineloongyee down- to the shoal. F. Burn was 
marking below the shoal. Snoay Gan was marking up above. The 
timber^iad already Burmese foresters’ marks when 1 began to mark. 
There was a W on the timber, lhad 40 men with myself and Shoay 
Gan. I was to keep possession of the timber at all hazards. I sup- 
posed so. I received no in.Lructions from onadden while I wa.? in 
•Mliineloongyee — I did at Kyodan, he corresponded with mo for Cap- 
tain Burn. I took possession of 80 logs from the Bunnese at Kyo- 
dan. I lost some logs 49, and got baclc only 80. 

Crossi examined — I took no logs that were not marked M. and Nga 
Hae. I know the limits of the Mliyneloongyee forest between Mt^c 
Hla Gyee and the niouth of the Mliyneloongyee creek, a distance of 
about 100 miles. During the whole time of my working, Captain Burn 
was in possession of the Mhyneloongyee forests Burn had 18 or 20 
men along the line, 80 men in the whole distance, say 60* 

I^-examined — Timber cut above Mee Hla Gyee must come past 
Mliyneloongyee. Mee Hla Gyee is above Mliyneloongyee; — ljuire 
are several creeks between Mee Hla Gyee and Kyoph yee, but r’’ 
timber must pass down the Mh} aeloongyee. 

Read over, 

W. IT. CLARKt:. 

It being 3 p. m., Saturday, at the request of advocates 
on either side, hearing adjourned till Monday next, at 1 1 
a* 

W* H. Clarke. 

Recorder. 


Under the special order of the Eecorder of Maulinain, I place in 
writiiig^y objections to the reception of the document marked W, 
filed this day by the witness, Mr. Burn, for the following reasons — 
•1st. Tlie original compromise alluded to ia the said document is 
therein stated to be in Maulmain. A copy therefore iS inadmissa- 
ble. 

The document has been for months in the keeping of the defen- 
dant, and should have been produced before. 

W. T. Law, 
Plaintiffs' A dvveaki 

May 19th 1806. 


May 2l5<, 1866. ' 

Parties and Advocates f)resent. 

Hearing resumed. 

12. David Bbown, Colonel, «wom — 

lam Commissioner ofTenasserim Division. I produce a letter front 



Ihjr oiHce nddrcsKed by Sir K. Schoiuburgh to n^r |)redeccs 80 T dated 
S8th May 1864, ( defendant’s advocate has no bbjection to its admis- 
sitai, and it is read by the court and marked by the Begistm A. 1,) 
with its enclosures A. 2, ( also not objected to) A. 3, A. 4, A 5, A. 6^ 
A 7, and A 8, A9, eight enclosures in all. Next, letter id'my ad- 
dress frotn the Chief ofZimmay, dated 24th February 1866, deliver- 
ed March 22nd (objected to by Mr. Macleod for the defendant as not 
received by the witness in the ordinanr course of business, but handed 
to him by the l)laintiffs Findlay and McCall, and secondly that it can- 
not be evidence against the present defendant Snadden, and thirdly 
as being imtranslated, contents are yet unknown^ bearing prima 
facie no official seal. 

( Note by thi Court. ' The Court directs the docu* 
Jnents produced to be placed on the file as A 10 ; but de- 
livers no opinion or decision as to'its admissabilit^|in evi- 
dence until a translation thereof has been furnished to 
enable the court to judge of the purport, legal efiect, and 
connection with this suit and issues. The same ruling 
applies to A. 11, of which the court requires a duly 
sworn translation for the same purpose as in respect of A. 
10 ; same decision in respect of A 12 ; ditto in respect of 
A 13; ditto ditto A 14.) 

Mr. Law here tenders in evidence a Burmese letter 
Written by witness for despatch to the Chief of Zimmay 
in April 27th 1865, but no/ sent. The court cannot at pre- 
sent see how this is admissable, and declines to place it 
on the file until its relevancy to the issues, as well as its 
legal character in evidence is clearly shown. This Mr. Law 
proposes to do hereafter. 

The plaintiffs’ advocate now tenders a copy 'Of letter 
written by witness, 13th June 1865, to the Chief of Zim- 
may. This Mr. Macleod objects to on the ground that the 
plaintiffs could have produced the best evidence of that 
letter by the original letter itself, instead of given second- 
ary evidence by production of an office copy only. Mr. 
Macleod contends that plaintiffs applied for a commission 
to examine the Chief of Zimmay, which commission they 
afterwards did not press on, and so, he argues, clearly 
shows that had they ple(»sed to press on their commis- 
sion, they could have produced the original letter. 

Mr. Law in reply. 

The court is of opinion that the document tendered in 
evidence is, under the circumstances ^missable, as a 
duplicate original : it is produced from the office of the 



official who wrote it, and the court thinks that the trans* 
mission of the other duplicate original, which was sent 
to Zimmay, accounts for its non-produclion, so far as to 
put in a document which, after tdl, is as near as possible 
the best evidence of its own contents and nature. Let 
the letter be placed on the file as A 15. 

Mr. Macleod hands in a protest which is directed to 
be filed. 

The same is filed. 

I now produce the letter headed Colonel Fytche, A 16. This was 
enclosed in A 13, and handed to me by McCall and Hannay. 

(Placed on the file as A Iff to be tra&slated.) 

I produce A 17. ^which is not objected to.) I also produce two 
cases. (These are objected to, and the objection sustained, marked 
and rejected.) I produce letters from myself to Bum dated Au- 
gust 28th 1865, and his reply dated September 2nd. 

Rejected, as on examination, they do not appear to bear 
on the issues. Also rejected, as not evidence, a letter ad- 
dressed by Sir John Bowring to Lord Dalhousie, 17th 
April 1856. 

Adjourned till tomowow at 11 o’clock. 

W. H. Clarke. 


Defendant respectfully urged on this court this day that no letter 
written by Colonel Brown to a foreign chief at Zimmay could bo 
received as evidence, inasmuch as Snadden was not pTi\y to its 
sending, despatch or contents, and that the same should be rejected. 

The court refused to record potitionoris advocate’s objection to 
the receipt of a copy, and of the contents of such. Petitioner there- 
fore, as directed by the court, now places his objection on this peti- 
tion, ^d prays that A. 15 be returned rejected as inadmissabic as 
evidence in this suit. 

And shall ever pray, 

Donald Macieod, 
Eicf\rd Snadden, 

Defendcmt 

Maulmain. 

Recorder’s Court, 

21st May, 1866, 2 P. M. 

The PEHTION op RtCHiRD snaddln, 
Civ. Beg. Suits Nos. 153, now bole DEFENDi^NT in the suits 
161, 162, 163, 164, 165, NAMED IN THE MARGIN. 

166, 170, 171, 173, 174,^ 

176, 184, 185, 186, 187, 

188, 193, li5, 196, 197, 

and 200, all of 1865. 

Respectfully Sheweth— 

1st. That petitioner has brought with him to court day by day, 
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. fiinoe the last st<^amer from Rangoon u State paper from thd 

Consul at Rangoon for H. M. the Ist King of Siam, with certificates 
attached. * 

2nA That this court was pietoed to say the best time for filing 
the said paper and certificates would be when petitioner operfed his 
evidence for the defence. 

3rd. That in reference to this paper> &c., the evidence of the 
Chief Commissioner of British Burmah and Agent to the Governor- 
General of India, as well as the evidence of the Consul for the King 
of Siam, accredited to the local Government of British Burmah, are 
most essential for defendant’s (petitioner’s) cases. 

Wherefore petitioner prays — 

That under the provisions of ^c. 173 of Act VIII of 1859, a Com- 
mission may issue directed to the Recorder of Rangoon, for the ex- 
amination of Colonel Arthur Purvis Phayre, 0. B., and of Edward 
Fowle,' Esq., by interrogatories or otherwise, and that on the return 
of the same the evidence of the said witnesses may be filed in the 
cases noted in the margin. 

And shall ever pray, 

Donald Macleod, 

Petitioner's Advocate, 

22nd May, 1866. 

The May^ 1866. 

13. David Nicholas, Clerk of Court, sworn — 

I am a sworn translator of this court, licensed to translate from 
Burme,9e into English, and English into Burmese. I have examined 
tlie translation from Burmese into English of documents A 10 to 
A 16. They were originally made by McKertich, who translated 
from Burmese into English, and I certify them as correct. To the 
best of my knowledge the originals of all, except A 15, aie in Sia- 
mese. The originals of A 15. and A 16 are from Burmese into^nglish. 
The originals of A 10 to A 14 inclusive are in Siamese characier. I 
am not a sworn translator of the Siamese language. I have no means 
of knowing if the transLitions of A 10 to A 16 into Burmese from 
Siamese are correct or not. They are translated and attested from 
Siamese into Burmese by Moung Bain, assisted by Ka N&ndah, and 
Ko Khin, and ^Nga Ma. These are not sworn translators of this 
court, or of any court, from Siamese into Burmese. I am not aware 
if anj^ of the 4 is now available. 

The court intimates to the plaintiffs’ advocate that do- 
cuments A 10 to A 14 cannot be discriminated on was 
to enable the court to say whether they are admissable 
as evidence or not, unless they are translated from Siam- 
ese into Burmese by a sworn translator, eve»; though the 
Government,^ on which Mr. Law lays stress, has accepted 
them as correct, and furnished them to plaintiffs as being 
so. 
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Colonel Bbown’s examination resumed — ‘ 

I have now looked at A 10 and its seal. From a compaiison of 
the seal which it bears, with that on other documents which I have 
received under the seal of the Chief of Zimmay, I declare that docu- 
ment to be, to the best of my belief, a document from the Chief of 
Zimmay. It was delivered to me by 3rd plaintiff in presence of 4:th 
plaintiff, and one Bowers, and 2 natives, and other Shans. It has 
.been recognized by me as an official document from the Chief of Zim- 
may. I speak in the same maijner of document All. I also pro- 
duce A 12, which Ido not remember who delivered it. I believe it 
to be addressed to the Commissioner by the Chief of Zimmay, or to 
the 2 preceding ones. Two written — one never left Maulmain, 
one was sent to Zimmay. The first one never left Maulmain. It was 
signed, scaled, and despatched. It was given to head accountant and 
recalled. I myself, when J)cputy 'Commissioner, proceeded to the 
Akooiiwoon*s house by direction of the Commissioner and got it back, 
in consequence of a representation made to the Commissioner by de- 
fendant. I do not remember having made a memo, on the letter at 
the time noting the cause of its recall. I also produce A 13, which 
is a document, I believe to have come from the Zimmay Chief and 
bearing his seal. It was brought down by some Shans, who came with 
one Moung Khee, and presented to me by Mr. Law and Mr. Hannay. 
There was an open letter delivered to me at the same time as A IG 
which I now produce signed A*Fytche, Colonel, Commissioner, Ten- 
asserim Division, British Burmah. Mr. Law and Mr. Hannay brouglit 
with them a Shan who they said had been the bearer of the letter. I 
received that messenger civilly and respectfully. It is very probable 
I gave him a chair. I really don’t recollect. I ascertained, on enqui- 
ry in my office that there was no copy of A 16 in that office, and 
that it has not been written by any clerk in the office. There was only 
one Burmese clerk in the office. It has not iip to the present day 
been discovered who wrote that enclosure A 16. I tried to ascertain 
wdio sealed'that letter, but could not do so. The paper on which it is 
written i^iiot the paper to be found in government offices. I have 
been in Burmah since 1852, I never saw such paper in office. I am 
in the habit of corresponding with the Chief of Zimmay, androcogniz- 
(^d my correspondent as Chief of Zimmay. I ’correspond with him 
direct, and not through the court of Bangkok. Such has been the 
mactice of goveniment officials all along, sanctioned by the 0/iie/ Com- 
mssio-mr directly and by usage. The document A and B filed in 
this suit I have now inspected, and ascertain that the seals impressed 
upon them are the same as those whicJi I have been in the habi^yjf 
recognizing as those of the Chief of Zimmay. 

Cross Examned hy Mr. Macleod . — ;I have never myself seen the 
Zimmay Cliief, and know nothing of him of my own personal know- 
ledge. 1 have no official knowldage of the practice in respect of the 
King of Siam, or his powers, or jurisdiction. There is no treaty 
with Zimmay, Zimmay is one of the 5 Laos states. A letter has 
been received from Government about communications with foreign 
chiefs. I remember 3rd plaintiff going to Bangkok. I gave him a 
ktt3r to the IMme Minister of Siam. I had not as as I remem. 



ber at that time aat the caae judicially with the late Recorder. 
It is nearly a year ago. I forget the month. I believe I have now 
no eopy of that letter I had one, but it was unimportant, and 1 tore 
it up. It was in English — a private note — ^no record of it is in my 
office. 1 do not know the Prime Minister personally, butc.1 have 
received letters from him. I never remember receiving private 
letters from him, but only in his official capacity. I believe what 
I wrote had no reference to the Mhineloongyee case. I think it is 
most likely I signed it with my officiBl designation. 

Adjourned, 3-i8 p. m., till to-5iorrow at 11 A. m. 

W. H. Clarke. 


i^dMay^ 186d. 

resumed. It being proposed to examine Colo- 
nel Brown in reference to the Siamese documents^ it is 
necessary that the accurate rendering of these docu- 
ments into Burmese should be duly proved. The 
court therefore interrupts Colonel Brovm's examination 
to enable pUiatifiEs’ advocate to lay the contents of these 
documents before the court. Calls 
14. Nga Moukg, sworn — 

1 can read the Shan language spoken at Zimmay. Document A. 
13 now put into my himds is in that language. I attended the 
Commissioners court to translate that document A. 13. I read it 
out aloud in the original to one Ko Byne, who took it down in Bur* 
mese as I read it out in Shan. Ko Byne understands the Shan 
tongue when he hears it spoken, but cannot write Shan. I read A. 
13, to Ko Byne carefully and truly. That was Uie original 1 read 
out. 

Cross Examined , — can tmk Shan imperfectly. I do hot know of 
any better Shan scholar here than myself. I can read and write 
Burmese a little. My translation was recorded by Ko Byne, and 
also by a Thoogyee ^ho assisted in the process. It was the Thoo- 

f ree who recorded the translation, but who did not understand whrt 
was reading, 1 signed Thoogyee’s Burmese version, as I was di- 
rected to do so by the Commissioner. I did so in obedience to the 
Commissioner's instructions. 

Be-examined , — It was read out to me. It was correct. I signed, 
because I was ordered to sign it I can't vouch for the correctness 
of the translation. 

15. Ko Ken, sworn— 

I cap read Shan a Uttle mjr^, but when 1 h w it rea4> I- 
convert it into Burinese. I can and write Burmese. 

The court is adjourned to the 9th of July for the 
further hearing of this case, this bemg the last lawful 
and regular day of thfe present Sessions. 

W. H. Claiike. 
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It is distinctly intimiited to the j)artil‘s that the case, 
will be resume^ on' July ‘Oth, in the exact state in 
wliich it is now left. All between now and then will 
be talfula rasa, and no audience will be planted to ci- 
ther party till that day. 

W. H. Clarke. 

TThE petition of RICHARD SNADDEN. 

Humbly Shewetii — 

Your petitioner prays that the Court will grant Iiim an attested 
r.o])y of the last ruling of the High Court in the matter of petitioner 
being made sole defendant in the Mhineloongyce cases. 

Atidyonr petitioner .as in duty bound 
will ever pray. 

Kiciiard Snaddi v. 

Maul main, ) 

1 7th July, / 

{ I ranted, 

J. K. Macuae, 

Reiji^trar. 

18 th July, IHfiO. 

Suit for 52 logs of timber valued at Hu poos 3380. Plaintifts tile 
a list of witnesses and pray that subiKxnias may issues for their at- 
tendance on the 23rd instant being the day appointed for the hear- 
ing of the above suit. 


^ames. 

OrCUrATION. 

1 Re,sidknce. 

1 

D. Brown 

! j 

i Offg. Commr. T. *0 ' 

Maiilmain.. 

*M J, ^^lyQi 

' Asst. Consvr. of forests...' 

Kadoe 

O .Tnbnstnue 

I Forester 

Maul main 

TCfi ICIiine 

1 Trader 

* Do 

N o-fi. N wa.i 

; Do 



Nga Moung 

Do 

Do 

Nga Bain 

Do 

Do 

Ko Nan Dah 

Do 

I 

1 

Do 


*To produce Books containing list of hammer marks issued and tlie 
dates thereof, and also Books snowing the arrival of Timber at Ka- 
doe and of the applications for certificates. 

tTo produce all documents filed by liim when a defendant in Reg : 
^uit No. 84 of 1804 Shoay Gan m R.*Snadd(in and 3 others, also 
copies of all Petitions presented to Colonel A. P. Phayre, C. B., C.iiet 
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Commissioner B. B., against the late P. C. Burn and others with 
all papers relative thereto. 


MaulmeW, the 21st July, 1866. 


W. T. Law, 

Plamtiffi> Advocate. 


Subpoenas to issue, 

D. A. Nicholas, 

Chief Clerk, 


THfiYETITION OF THE PLAINTIFF?; 

IN THE ABOVE SUIT. 

Respectfully sheweth— 

That in order to prove the issues in tfie above suit your petitioners 
require the evidence of the defendant Richard Siiadden, and of the 
production by him of certain documents hereinafter mentioned. - 
Petitioners therefore pray that under the provision of section 162 
of Act Vlll of 1869, a subpoena may issue to the said Richard Snadden 
to attend court on Monday the 23rd instant, the day appointed for 
the hearing of the above suit, to give liis evidence and also to produce 
the documents filed by him in Regular suit No. 84 of 1SQ4: Shoap Gan 
V. E. Smdden and three others^ more particularly a document dated 
6th May 1864, old Royal Palace Bangkok; two letters dated respec- 
tively the 24th and 26th June 1865; and addressed by Messrs. Todd, 
Findlay & Co. to the said R. Snadden ; all correspondence with Mr. 
Knox, H. B. M’s. Consul at Bangkok, regarding the Mhyneloongyeo 
Forests ; an<l copies of the petitions made to Colonel A. P. Phayre, 
C. B., Chief Commissioner of British Burmah, by the said Richard 
Snadden against the late R. C. Bum and others, with all the papers 
relative thereto. 

And your petitioners as in duty 
bound will ever pray. 

W. T. Law, 

Plaintiffs* Advocate, 

Maulmain, [ 

2 1st July, 1866. f 

Granted, 

J. K. Macrae, 

Registrar. 

21st July, 1866. 


The petition of richakd snadden. 

Respectfully sheweth— 

Your Petitioner prays to be allowed to Subpoena the following 
persons as witnesses on his behalf : — 
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Colonel Brown. — And to produce the follow ng documents ; — 
Copy of the JCing of Siam’s Proclamation 
forwarded by the Siamese Consul at Kangoou 
to the Chief Commissioner, 

fnd. The Governor General’s order regarding the 

correspondence of Commissioners of Division 
in British Burmah with the Chiefs of Foreign 
Native states. 

Mr. A. Dick. — Judicial Clerk, Dep.ity Commr’s. offic.'i, to pro- 
duce the proceedings in case No. 1 of 2nd. Qr. 
1860, Shomj Gan vs, A. Idiimme, 

Mr. D. A. Nicholas. — ^To produce case No. 156 of the Court of 
the Eecordei> • 

And your petitioner as in duty 
bound will ever pray. 

Eicilvrd Snaddin. 

Maiilmain, 23rd July, 1866. 

Ordered accordingly^ 

W. H. Clarke. 


The Recorder directs (July 23rd) that a commi6'sion 
do issue to the Commissioner of Pegue to take the evi- 
deuce of Colonel Phayre and Mr. Fowle, as prayed for. 
Interrogatories to be filed on or before the 30th instant, 
and cross do. On the earliest day thereafter. 

W. II. ClAllKE. 


• July2drdj 1866. 

Case rjasumed. 

Mr. Dawson appears as advocate for plaintiffs. 

Mr. Macleod for defendant Snadden. 

Translatijfti of A 14., attested by sworn translator Ni- 
cbSSlas, handed in by the Registrar. Mr. Macleod wishes 
the court to note certain interlineations and erasures. 

D. Nicholas, sworn — 

(The witness complains that he has not received his 
batta. This appears to be the case, and the court will 
support it.) 

I hold in my hand a Siamese writing • (A 14.) on leaf, and two 
translations (identical) thereof in Burmese : and finally a translation 
by me of the Burmese version into Eiiglish^ I can swear that version 
is correct, but I can say nothing to the translation from Siamese into 
English. The same of documents A 10., A 11., A 12., A 13. — A 
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l6. is also correctly translated, there are two copies of A 14. I sup- 
pose one was made as the other had erasures. I translated A 14 from 
tlio copy with Colonel Brown’s initials. — I translated from the cor- 
rected coi^y as it stood corrected. I had no Shan or Siamese with 
#ae at the time. If the Burmese version is incorrect my English 
translatit)n may also be incorrect. 

Ko Ken’s examination resumed — 

J liavo now looked at A 10. I translated A 10. from Shan into 
Burmese, and the translation filed with my signature or mark at the 
end is my translation. It is a true translation of the Shan document ; 
so also of All. Moung Pho took down tlie Burmese version from 
my dictation, and Moung Nway read out the original in Shan. I have 
since re-examined all the versions a second time with the Sayagee at 
this court under the orders of the Kegistrar. 

Mr. Nicholas here undertakes .the interpretation, as it 
appears that Mr. D’Silva has not a familiar knowledge 
of the local dialect. Mr. Macleod objects, and the court 
notes the objection at his request. 

On both occasions Moung Nway read out the Shan. 

Cross emmined . — I wrote what Moung Nway read out, and notliing 
else. I wrote a draft in pencil and Moung Pho copied it fair, my pen- 
cil draft is not filed. 1 destroyed it, so Of both documents, tlierc was 
no one competent to road Shaii and Siamese and translate from one 
to the other simultamjously, except myself. I have a perfect colloqui- 
al knowledge of the Shan. 

16. Moung Nway, sworn — 

l know last witness. I read A 10. out in this court, in this room, 
to the last witness Klio Khcn, so also All. Both are in Zimmay 
Shan dialect. Moung Khen wrote down as I read in Burmesi.*, theic^ 
W'ere 2 other translators whose names I don’t know. 

Adjourned till tomorrow rt 1 1 o’clock^ 

W. H. Clauke. 


July 24^A, 11 a. in. 

Kesumed. 

‘ 17. Moung Baing, sworn — 

I understand the Shan language. Document A 12. now shown to 
me I am not sure if I have ever seen before, the Burmese writing 
attached to it is not written by me. The original Siamese document 
A 13. was translated by me into Burmese from Siamese. Was the 
.same in respect of A 14. 1 was assisted in translating A 13. by the 
same way read to me by Nga Moung, and in respect of A 14. by 
Kha Nan, (now present) and Nga Moung (also identified) I have 
new looked at document A. I do not know the language Shan. 1 
am a Shan by birth andhitA-i; a ctdloquial knowledge of the language, 
but ea’Miot rea l nr write it. The oiiginal Shau wa.^ read out to me 



by Kha Nan, and recorded by me in Burmese, so also about docu- 
ment B. 

Cross examined , — I can only speak as to the Burmese versions. I 
believe Nga Ken read out the Shan correctly from my knowledge of 
the i(}jom, and not from my^nowledge of the character j they told 
mo they have read the documents correctly. 

Read over, 

W. H. Claeke. 


18. Nga Khan, sworn — 

I can read Shan but not Burmese. I have read A 14. that is in the 
Shan language. 1 read it out in Shan to last witness, and he reduced 
it into Bunnese. I swear I read it otit correctly.* 1 am a Shan by birth. 

I did not read out A nor B. 

W. H. Clarke, 

The plaintiffs’ advocate now proposes to recall and re- 
examine on a new point the witness Nga Moung, who 
was examined on the 23rd of May. Mr. Macleod objects 
to the recall and re-examination of a witness who lias al- 
ready been examined and cross examined. After de- 
claration of issues in the suit, no new issue having been 
fixed, the court considers that if the witness as stated 
by plaintiffs’ advocate, called to prove a fact necessary to 
the progress of the case, independent of his previous 
testimony, and on a now point wherein his evidence is 
necessary, owing to the absence of the regular witness, 
who would have been called to the same fact, such wit- 
ness’ evidence ought to be received subject to comment 
and ..'^peal. The plaintiffs’ advocate desires to call the 
witness to attest the translations of documents A., R., 
and A 12., in consequence of the absence of the original 
translator, and the court directs that the witness do re- 
tire, with the Recorder’s clerk into chambers, and deli- 
berately go over the documents before spe^ng thereon. 

19, Moung Byaw, sworn — 

lama forester. I have been to Zimmay. I was last there 41 
months ago. I went with Mr. Findlay, the 3rd plaintiff in this suit. 
Captain Bowers accompanied us, as also Kho Tlia Kway, Ko Kec, and 
Moung Toke, and Nga Pyke, and 40 others. 1 saw the Cliief of 
Zimmay. I saw and heard' a [Siamese official Penysikin, read out 
a Siamese document, which after being read was sealed — sealed by 
the Chief of Zimmay personally in my presence. I do not under- 
stand the Shan or Siamese language. I could whmtify that doceu- 
ment I so heard read, as I jmt a mark on it myself. It was also 



txiarked by Mouug Thik Kway, and a Chinaman (the b^tnc now 
tihown to me). The document was then handed, 1 did not see 
to whom^ I saw it afterwards <at a Zayot (resting house) I 
saw 4 or 5 doocuments so signed to the Chief, all of which 
I put my mark to excepting one, far purposes of identifica^;ion. 
I marked 4 inside and one on the cover. I have now looked 
at the seal on A 10. I saw that seal impressed by the force of the 
hand of the Chief of ZImmay himself. I have also looked at All. 
I identify that as one I saw "’igned by the Chief of Zimmay, and 
point out my mark of identification. I also saw the Chief of Zim- 
may impress his seal on A 11. 

Cross examined . — I can't read Shan. I only recognize these docu- 
ments by the marks I made on them, which I made at the Zayat, 
about 2 hours after. I saw themrgiven to Findlay by Penyakin. 1 
did not mark the documents at the time they were handed b} the 
Chief to his oflScer. Two or three were sealed on one day, and two or 
three on the following. It may be two o/ three days between the 
signatures of which I liave spoken. Findlay had two interviews in 
my presence with the Chief of Zimmay, or it may be three. Findlay 
also sometimes went alone. The first he paid was visit of courtesy 
and business. Mr. Findlay could not speak Shan, and he spoke 
through a clerk who is now available, and to whom communication 
was made by Kho Tha Kway, Ko See, or Kambila. The sealing of 
the documents of which I have spoken was on a suhseqvmt occasion 
but not on the last — only on the middled occasion. These two do- 
cuments were sealed on the same day, the middle occasion. No letters 
were sealed the first day — second day, two or three were sealed. Last 
or third day these two were sealed. We, I and my friends, marked 
all that were sealed in one point. I put the same mark on all the 
papers I so identified. I have no special way of knowing one of the 
papers from the other. Each had two seals, one large and one small. 
I know these two papers by the size of the paper on which the seals 
are impressed. When I marked the envelope of A, the contents 
were sealed. I did not mark the contents of the envelope so as to 
recognize the contents. I have no interest with plaintiffs, but g^ier- 
al friendship in trade. I owe them nothing, and they owe me^ no- 
thing. There is a floating balance between myself and Mr. McCall, 
as to a recent sale of tiiroer, the exact amount of which I cannot 
state, say Bs. 40,000. 

Reexamined. — ^This transaction was since my evidence. 

W. H. Clarke. 


20. John Wah, sworn — 

I am a Chinaman, but can talk English well. 1 have been to 
Zimmay, only once. ^ That was about six months ago. I went with 
Mr, Findlay, Captain Bowers, and a number of foresters, among 
whom were Kho Byaw, Ko Tha Ktray,*^ Kho See, Kho Pyke, and 
others, 40 or 60. We saw the Chief of Zimmay, four or five times. 
1 saw him seal, or impress with a seal certain documents, four or five 
I believe — ^three or four or five.* I should know those documents 
Ilgam if I saw them, I initialed them in English J. W. I have 
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now looked at A 10. and A 11 ., and point out my initials on both. 
The initials C. B. above ray J. on the envelope A 10. were signed 
by Captain Bowers in my mesence. I also swear to his initials on 
All. I saw the Chief him^f go to bis inner room, bring out his 
seal, ftnd himself impress it on the documents A 10. and A. 11. This 
would be about 2 | p. m. 

Cross Emmimd — 3 or 4 papers were initialed by me — ^given to 
me by Mr. Findlay. We put our initials at Findlay’s request, as our 
attestation that we saw the papers signed by the Chief. Tlie Chief 
signed all the papers. I thinl? on 2 days — they were sealed as they 
were ready — I put my initials where we put up, at the Zayat. After 
sealing , the Chief put some of the documents in envelopes, which he 
also sealed, some the Chief handed /)ut without envelopes. I think 
there was only one envelope. The papers were all the same colour- 
some small, some large. I put my initials on all that were given to 
me — ^how many I can’t say. I cannot recollect how many papers 
were gnven to me. Four or five of us put our initials. I was at 
that time Findlay’s servant. 

W. H. Clarke. 

21. Martinus Johases Slym, sworn — 

I am Assistant Conservator of Forests at Kadoe. I know all about 
the hammer marks — hammei^ marks are away of distinguishing one 

party’s timber from anothers. ^ (J the sickle marks, belonged 

originally, under No. 119, to Nga Tha Dway. On the 11th January 
1861, the old registration was in the name of Tlia Dway. (1338) was 
the original number. The last registration was on the 1st of June 
1866 in the same name. A Kho khine has to my knowledge Nga 
Tha D way’s certificate, (hammer mark) in his possession, or had, but 
I believe it is now with Mr. McCall. The hammer mark is not 
transferable. The mark M is registered on 27th January 1865 for 
the firs^time, No. 775, in the name of Mr. Snadden. The mark Nga 
Hae was first registered on 30th, August 1864 No. 424, in names of 
Captain E. C. Burn and Shoay Gan. On Jqpuary 27th 1865, both 
appeared before me, and Shoay Gan stated that he had transferred 
his interest in that mark to Captain E. C. Bum solely, and Shoay 
^Gan’s name was cancelled from that date. After I ha^l heard of 
Captain Burn’s death, Mr. Snadden, the defendant, Applied at the 
office to have the mark Nga JIae registered in his name. I could 
not do that. Mr. Snadden has not since that date registered any mark 
in his name, but on the sjupe day as he applied for the mark of Nga 
Hae, he registered X as his hammer, that was on 30th May 1866 
(No. 134.) There was a mark S, and Mr. Snadden has had much 
timber from Kadoe, during past years, under that mark S. The 
timber rules require the mark* to be renewed every two years. S 
has not been so renewed in the past two years. I am not aware 
that any timber marked X has come down since the dOth May 1866. 
I should refuse to entqr any timber cqming down with a mark of 
which the registration had not been renewed at the end of 2 years. 
Mr, Snadden has applied to me for p’^rmits to salvo timber marked 
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Nga Hae, but I could not grant them. Timber bearing marks Nga 
Hae and M has been entered by Mr, Snadden. 

Further hearing adjourned 4ill 11 a. m. tomorrow, 
and Dr. Slym requested to consult his books and papers 
to give testimony on certain points. 

W. H. Clarke. 


The petition op donald maoleod, 

GOVERNMENT ADVOCATE, AND AD- 
VOCATE PRACTISING IN RANGOON 
AND MAULMAIN. 

Humbly SHEWETH-i- 

That petitioner has received intelligence from Eangoon which ren • 
ders it a pressing necessity to return to Eangoon for a few days. 

That the Mhynoloongyee cases petitioner believes have no clear 
days for them before the 6th proximo. 

That no committals to the Sessions remain untried at present here. 

That petitioner will be back by the mail steamer leaving Calcutta 
on the 1st or 2nd of August, \^ereforo petitioner prays that this 
honourable court, as a matter of indulgence, will be pleased to grant 
petitioner permission to proceed to Eangoon, and that no cases in this 
court in which he is engaged be heaid during his absence or until 
the arrival of the mail steamer expected here on the 9th instant. 

And petitioner will ever pray, 

Donald Macleod, 

Advocate, 

Maulmain, the 26th July; 1866. 

July 2QtJi^ 1866. 

Sec proceeding below. Let this be filed in No. 153. 

W. H. Clarke, ^ 
Recorder, 

Read petition of Mr. Donald Macleod, dated July 
26th 1866, requesting that the Mhineloongyee cases at 
present standing for the 6th proximo may, under press- 
ing necessity, be postponed for a few days. 

The Recorder has carefully considered this applica- 
tion, and has, through the Registrar, submitted it to 
Mr. Law, the plaintiffs’ advocate, for remark as a mat- 
ter of courtesy to which Mr. Law is clearly entitled. 

The Recorder understands that Mr. Law objects to 
the postponement applied for, but after mature reflection 
the court feels bound to extend to Mr. Macleod the 
same courteos consideration winch he would extend un- 
der similar circumstances to Mr. Law, and grants the 
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postponement which Mr. Macleod has shewn, is not ap- 
plied for on insufficient groutids. 

The Registrar is therefore requested to advance these 
cases from Monday the 6thproyhno to Monday the 13th 
proximo. 

W. H. Clarke, 

liecorxier. 

The PLfiTioN OF plaus tiffs. 

Kkspectfuijv sheweth — 

That by the ruling of tlie High Court, on tho reference made by 
this court in the case of Sayah Loo versus Nga Paw Loo and otliers, 
it apjioars to petitioners necessary to give in evidence tlie forcible 
taking of petitioners* ])roperty in the Shan states by Bum and 
others acting for defendant, and as this court has liitherto prevented 
any such evidence being given or recorded, plaintifis are prepared, 
should the court be pleased to admit such evidence (and the defen- 
dant deny tho fact) to prove that the timber in litigation was taken 
possession of from plaintiffs by fraud and force of arms. 

And as in duty bound, 
shall ever pray, 

W. T. T 

George Dawsox, 
Plalnfijfs^ 

Manlnifiin, the 13th August, 18G6. 


Augmi 1866. 

Advocates for both parties present. 

Dr. Slym’s examination resumed — 

On the 24:th June 1865, Mr. Snadden made his first entry uiid^^r 
marks M and Nga Hae. 12 logs — allege ther^ip to date about 2500 
on a rough guess. Of the 12 logs one was marked lazalay. On 
27th July 1865, he entered 28 logs as agent for Burn, of whicli 3 
4ogs were * marked lazalay, 1st August, 90 — agent for Bum; 
6 marked lazalay. 4th August 27 logs as agent for Bftrn, 15 mark- 
ed lazalay. 7th August, 58 logs, agent for Burn, 11 lazalays. Au- 
gust 12th, 71 logs, 10 lazalays. August 19th, 36 logs, 3 lazalays. fSep- 
temher 1st, 24, 2 lazalays. September 8th, 56 logs, 19 lazalays. To- 
tal 70 up to September 8th. So far as I believe the lazalay mark 
first occurs in our books in Sei)tembor 1862. On which month 111 
logs came under that mark, entered by Moung Khinc, the plaintiff, 
(Mhyneloongyee timber) all timber marked Nga Hac does not also 
bear the marie M. 

It now appears the witness 1ms not prepared a state- 
ment which plaintiffs require. He is allowed till tomor- 
row to prepare that statement. Mr. Macleod objects that 
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the witness has been sworn and partly examined in chief, 
and ought not now be perfJaitted to leave the court tt» 
prepare a statement. The court will consider the ob- 
jection hereafter, and hear Mr. Macleod and Mr. Law 
thereon, but it distinctly notifies to plaintiffs’ advocate 
that Dr. Slym’s evidence whatever it may be, must 
not be delayed beyond tomorrow. 

Plaintiffs’ advocate now proposes to tender evidence 
of the force" which they allege was used by the defen- 
dant in appropriating this timber within the foreign state, 
and they do seJ under the authority of the ruling of the 
High Court in the case Sayaloo, dated June 2.Srd 
1866. Evidence to this effect was excluded by the court 
on the 1 9th May as not relevant to the issues, and is 
now tendered by Mr. Law in reference to the sub- 
sequently received ruling of the High Court, Mr, 
Law contends that under the terms of the 13th issue de- 
clared by Mr. Kennedy, the court can entertain the 
evidence as to '‘force" which he^nbw tenders to the court. 

The court over-rules this, and considers it does not 
comprehend the question. 

Mr. Law then called upon the court to declare an ad- 
ditional issue under section 141 of Act VIII of 1859. 

Mr. Macleod heard against the application. 

Referring to Mr. Kennedy’s ruling on the application 
of Mr. Barrister Marshall, on the day the issues were 
declared, wherein he distinctly declined to grant an is- 
sue on the same points as would virtually be included 
in the issue noAv suggested by Mr. Law, the court de- 
cides that it is not c^led upon, under the 141. section of 
Act VIII of 1859, to declare at this stage of the case the 
additional issue now demanded by^ the plaintiffs. Evi- 
dence proceeded with, 

22. Nga Moung, resworn and recalled — 

I have Been document A before, I examined it last hearing in 
the Judge’s room. The Burmese translation of that was on my ex- 
amination of it conect So of B also., So also of document A 12. Thu 
Burmese version of all three documents is a correct vendon. 

Cross eseamined — I can read Shan, but cannot write it. I understand 
the Shan language thoroughly. I can read Shan, but cannot render 
it accurately in Burmese. 

Bt-emmined-^1 can speak Burmese, I can write Burmese imper- 
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f«ctly. I cannot translate from Shan into Burmese in that way per- 
fectly. * 

23. ^ R. SnaddeN — 

Produces document (1) and no other document* 

24. C. 0. Johnstone — 

Has no documents to produce. 

Adj ()i irtied. til 1 totn orrow. 

W. II. Ci.arKe, 

August 14t/*, 18G6. 

Rrocceding resumed. 

Dr. Slym further e:!&mined — 

I have prcimrcd the necessary statements, and now 
hand them in (hands in 2 returns which the court di- 
rects to be marked P. O. I .swear they are correct ab- 
stracts from the office books. 

Mr. Macleod objects that the law has not been com- 
plied with, and reads tfuv latter part of section 1 32 of 
Act Vm of 1859. 

The court considers the abstract as admissablc. 

Cross exnniiwd — The abstract is mt a copy. The ab.stract is not a 
copy of any entries. 

Cross examined — My abstract docs not sliow all the timber entered 
by Mr. Snadden. The statement or abstract is nevortlieless correct. 
On August 1st, Snadden entered 24 logs, as per register. I have only 
entered in abstract 23. I have only entered those which was nndetr 
the injunction of the court. My abstract only refers to .such timber 
as were under injunction. There are several entries of the same na- 
ture. There is nothing in the abstract to show why the entries in 
it differ from tlio entries in the register. 1 ha*^o a great number of 
books. I haye produced all that are necessary for the Mhynoloon- 
nyoe case. • 

W. H. Clarke, 

Eecorder. 

Colonel Beown, recalled, and his cross-examination 
resumed — 

Zimmay is tributary to the King of Siam. ■ I produce (S.) 

Cross-examined — I am aware «f that fact from documentary evi- 
dence and other sources. 

The whole of witness’ evidence is read over to him, 
and acknowledged by him to be correct. 

W. H. Clarke. 

Plaintifes’ case closed. 



I 52 ] 

Defendant prays that Subpoenas may isaue for the attendance 
of : — * 

C. 0. Joii.iSTONE, residing in Colvin Hoad, Maulmain, 

J. Barkek, Deputy Conservator of Forests, Mission Roads 
Mouno Youk, Forester, Lower Main Road, Maulmain, 

And shall ever pray. 

Donald Maci-eod, 
Defendants Advoralc, 

Maulmain, 14th August, 186G. 

Subpoenas issued. 

D. A. Nicholas, 

Cferi^ of the Court. 

14th August, 18(i(i. 

Axigust 1866. 

Advocates on both sides present. 

Mr. Macleod addresses the court, and first reserves 
the question as to the effect of the order of Mr. Recor- 
der Kennedy dated the 3rd October 1865, in reference 
to the 11 suits therein enumerated following the find- 
ing of the court in this suit. 

Mr. Law in answer to the court states — “I am willing 
and consent certainly that the Mhineloongyee cases 
should as a whole follow the finding of the court as the 
case No. 153.” 

Mr. Macleod does not assent. 

The court calls on Mr. Macleod to proceed 'with de- 
fendant’s case in ^No. 153. 

Mr. Macleod hands in documents L L, M M. 

Mr. Law objects to the documents M M as inadmis- 
sable as'evidence, being only extracts of a document the 
whole of which might be produced, and for the non- 
production of which no reason is shown: and also on 
the ground that there is no proof of the consular seal ; 
and also for want of proof that it was signed by Phra 
Ray See, as that Phra Ray See is the chief officer in 
Bangkok. • 

Mr. Fowle is at Rangoon. M M may remain on the 
file ; but subject to pr/3of hereafter. 

Mr. Macleod tenders in evidence the document W. 
which was produced by w itness Bum on the 13th of May. 



Quptcs 18th and 19th Vict^C. 42. § 3, Reads Taylor on 
Evidence, vol. l,part 1, chap.2., pp. 18 — 19. 

Hg^ng heard Mr. Maclcod and Mr. Law in reply to 
him, the court rejects the document W as not being a 
document embraced within the tenor of the terms of the 
act. The Certificate of Consul Knox is not a certificate 
in testimony of any oath, affadavit, affirmation or notari- 
al act done before him, but merely a certificate of his 
opinion and conclusion on certain facts which might 
have been regularly proved in due course. Document W 
is therefore rejected, and returned to defendant’s advo- 
cate. 

A. W. Dick — 

* 

Clerk of the Deputy Commissioner’s court, produces n^cord No. 2 
ot the 2nd quarter of 1860, in a suit between Leuaiuc plaintilfand 
Slioay Gan and others defendants. 

Document S. A, tendered in Siamese. No. proof of 
its translation being cdryect. 

Postponed for tomorrow. 

W. H. Clarke. 

The order above recorded is cancelled and case pro- 
ceeds, a translation with my name and that of the advo- 
cates for parties written across it being admitted on all ^ 
sides aes a true translation ofS.A. (X) 1220 — 1230, 
EngUsii, AprU 1859—1869. 

Evidence for Defendant. 

1. Defendant Kichard Snadden, sVom — 

I have been connected with timber operations conconied with 
Mhynelodngyee timber for 5 or 6 years. I received a jiermit to cut 
timber in 1852, but never entered on it. I believe fhat it was pub- 
licly notorious that I was so empowered, as my documents were re- 
cognized by the Government of Mhyneloongyoe who was in charge 
of the forests. Chow Kajapoofs father was sick. The Mhyncloon- 
gyee forests are in Siam. 

(Question — Is it matter of — ^and wag it so when you were in 
the country 1 when was it that the Mhyneloongyee was subject to the 
IGng of Siam? Question disalibwed.) 

My interest in the Mhyneloongyee timber is derived under docu- 
ment Q, and Lenaine transferred Ms interest to my firm. 1 saw him, 
Lenaine, sign Q. 

(Questions put as to Mr. Dawson’s name which is written at foot 
of Q. Mr. Snadden adnv'ts ho did not see Mr. Dawson write that 



signature, aiul the court rules that he cannot be asked the circunuitan- 
ces under which it came to be wri^n.) 

Mr. Dawson subsequently admitted that was his signature. The 
initials above are Captain Bum’s initials. I have seen him vnite the 
Burmese signature. I do not identify. When I had the forests I 
worked them as well as I could, and got a few logs down. I felled 
some of the timber vdiicli Shoay Gan had killed. I then made over 
my rights to Burn ami Slioay Gan — ^yes first to Johnstone. I file the 
document on which I made the forests over to Burn and Shoay Gan 
(8) I am experienced in forest work. We commence killing by gird- 
ling, and it takes 3 years before you can fell. Such timber wont float 
for 3 years. The timber has been caught by my people at Kyodan, 
and raft it. I defraye^l all expenses of bringing timber down. 

Cross emrnimd — I have never been to the Mhyneloongyee forests 
since 1852, I got my right from Lenaine., He had a grant from the 
Chief of Zimmay, which he transferred to me. I do not know wJie- 
thcr that was antecedant or subsequent to Shoay Gan’s grant. I ne- 
ver saw any grant given to Johnsk)ne by the Chief of Zimmay. I 
have had Lenainc’s grant in my possession, but I do not know its 
contents. I never commissioned tfohnstone to go to Zimmay on iny 
account. When ho was at Zimmay he was working in his own inter- 
ests, not in mine at all. S. A (X) was left with me by Captain Burn 
in 1865. I never had it in my posscssioir before that. S. A, is Shoay 
Gan’s ten years’ permit, and is the one* which was transferred to me, 
by Lenaine before 1865. I had a duplicate of S. A. on a palm leaf. I 
do not think that palm leaf was the original grant of Chow Eajapoot. 
Mr. Lenaine led mo to believe that it was so. I gave it to Captain 
Bum. In 1863 Shoay Gan, by public advertisement, recalled the as- 
signment of his interest to Lenaine. I think at that time I held Shoay 
Gan*s grant. At the time I filed my answer in No. 84, the permit 
► was filed by Shoay Gan and Bum. I had the transfer by Shoay Gan 
to Lenaine then in my possession. I wrote or signed that ajiswer on 
my belief founded on Lenaine’s representation. I know that the 
Siamese government gave an order to the Chief of Zimmay directing 
him to issue a document to Shoay Gan and Burn to uphold their inter- 
est in the forests. I di^ not keep a force at Kyodan to prevent the 
Burmese catching my timber. Maling was in Bum’s employ, not in 
mine, and Iheard a Mr. Voightalao went to seizetimber. ^ The peo- 
ple who took possession of my timber, did so half way down^the river 
towards Kadoe* I am still endeavoring at Kyodan to catch timber 
marked M and Nga Hae. Salvage rates are fixed by government at 
diffeimit villages, but they are not strictly attended to — ^from 4 as. to 
2 log. I have not paid for salvage above the ordinary rates. 
The mghest I ever paid at Kadoe was Rs 4. I remember a suit No. 
84, and also No. 43 of 1864. In the latter case 1 was a witness for 
the defendant. In 84 I was a party. I did deny Shoay Gan’s right to 
the Mhyneloongyee forest. I have now looked at document A 3. 1 
filed the original of that in the present suit. I purchased Lenaine’s 
interest, wmeh he acquired from Shoay Gan by purcihase^ in the for- 
ests from Lenaine 21st April 1563. Shoay Gairs sale to Lenaine is 
April 14th 1860. Shoay Gan sold to Lenaine Ap^ 14th, 1860. 

I have read the translation of A 3. That compromise is dated April 
16th, 1864. Hie transfer to Lenaine was rescinded or recafled by 
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public advertifiemcnt, which accounts for the compromise 4 years 
and 2 days after the conveyance. The dispute between Shoay Gan and 
Ijenaiiu^ i i 1 864 was that the transfer was transfer ” only. I 

was nyt made aware oftlmt till a subsequent period. I was not in 
court when Shoay Gan gave his evidence, I was kept out as a wit- 
ness. I saw Shoay Gan this morning. 

Postponed for tomorrow morning (4.\ p. m.) 


August 186G. 

Kxamination of Snadden, resumed — 

I was subpoenaed to produce certain documents. I have not those? 
docuineutvS in my possession. To the best of my belief none of those 
documents have ever been in my possession. Most of them never 
existed, and are mere myths. The -only one enumerated which 1 
ever had, at the time I was sui>poenaed, I have handed into Court. 
1 find certain documents on the file of Ko. 84, but whetln^.r I filed 
them or not I caif t say. I ha<l in my possession for a couple of 
days a document dated the old Palace of Bangkok/^ but I do not 
recollect the date of the document. That possession by me was be- 
tween June and July 1864. 1 received it from Mr. Johnstone in 

person, and to him I returned it. On my oath I have not the slight- 
est knowledge where that document is now. I have now N N iu 
my hands. I cannot swear whether N N is or is not a corr(‘ct copy 
of Unit document. I have handed to Court a letter from Todd, 
Fiinllay dated Juno 24th, 1865. I received no letter dated June 
26th. I have that dated June 27th, (00) produced. I made an 
agreement with Shoay Gan and Burn respecting the forests (Exhi- 
bit S on file of present suit.) That is signed by me as representa- 
tive of E. & W. Snadden and Co. I knew the contents of it when 
I signed. My stipulation in that agreement was that the purchasers 
of our iuttirest should pay off the claim of Johnstone on the proper- 
ty. I s(^d the forests to Johnstone in 1863, but he could not work 
them from the want of funds, and I proposed to take back the pro- 
perty from him and give him a release in full. At this time, Bum 
amd Shoay Gan wished to join issues with md, and they prox)Osod to 
take my right, title, and interest, and to come to a settlement with 
J ohiistone Jadependent of me, or Ui addition to my claim. At the 
^ date of the sale he haijL no claim, he, Johnstone liad settled the claim 
simultaneously with the date of the document. I do not know the 
details of the settlement of Johnstone’s claim. I gave Johnstone a 
release, and took back my papers. I cannot say whether that was 
before or after the agreement with Burn and Slioay Gan was execu- 
ted. The release was signed by mo only. I was not at that time 
on speaking terms with Mr. Johnstone, , All was done by interven- 
tion of Captain Bum. On the 24:th of January 1865 I came to a 
written settlement with Johnstone, wliich is filed and marked M. 
I was not at that date on speaking terms with Johnstone. From 
that date to a month, or it may be 2 months ago, I have not been 
on speaking terms with Johnstone. I^reoolleet Johnstone going ta 
Bangkok, 1 think in 1863. He retrorned I think in 1864, I ad- 
vanc^ him monies to work the foreats, but not money to go to Bang- 
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kok. My advanc^^s, to which 1 have swoni, were long subsequent. 
The time when he (Johnstone) conld not work the forests were long 
subsequent to my advances. I advanced to him between 20 and 30 
thousand Rupees. Johnstone, I believe, proceeded to Zimmay after 
these advances. I do dot recollect whether I received letters from 
him from Zimraay. 1 do not recollect whether Johnstone pleaded 
poverty to a delit in court in 1863. I do not recollect whether I 
’Was his security or not. I believe Johnstone spent at Bangkok mo- 
nies T had advanced him for forest , purposes. When I sold John- 
stone the forests 1 retained a lien on them' for my advances. (0) is 
the English translation of tlie transfer from Shoay Gan to Lenaine. 

1 purchased from Lenaine, and (O) was a portion of my muniments 
of title. I do not 'find in 0 that Shoay Gan’s transfer was a “/me 
tmmfery At the time I purchased the forests from Lenaine, I pur- 
chased the remainder of the lease without any reservation. I pur- 
chased the whole of Lenaine’s interest whatever it was. I did not 
see the document O for at least one year after I bought the forests 
from Lenaine. I see Dawson’s signature and Burn’s initials both on 
O. I received the original of O in the house of Mr. Dawson, from 
Lenaine. I think I purchased Lenaine’s interest in April 18G3, and 
received O about a year afterwards. I knew of the existence of O 
but could not get it. I got from Lenaine a number of Shan docu- 
ments, palm leaves, and memoranda of all kinds. I do not recollect 
if I got Lenaiiie’s grant translated. - I know Moung Nyne. I do 
not recollect his malaug a translation. Mr. McKertich has trans- 
lated documents for me ; so has Mr. Nicholas. I advanced Lenaine 
a lakh and a half of Rupees — he representing to me he had logs 
5000 in the forest ; and subsequently more on a second bond to 
work the forests. I subsequently took over the forests for balance 
of monies due to me. I did not examine the documents he handed 
to me. I took over the memo, he then owed me a balance of over 

2 lakhs. I did write to the Chief of Zimmay after my purchase. 

I also wrote to Chow Rajapoot : I have no copy of that letter. At 
the present time Shoay Gan has an interest in this timb(^r, I do 
not know who R. C. Bum’s representatives are, nor if ho made a 
will. I had a power of attorney from R. C. Bum when he went 
away. I got Colonel Fytche to recall a letter which he had ad- 
dressed to the Chief of Zimmay on the ground that 1 believed that 
if that letter went it would cost Bum his life. Johnstone is not in ^ 
my debt. I have no agreement to pay him a price on result of this 
case, nor any such arrangement with the late E. C. Bum. I know 
all the timber now in dispute in these 24 suits. I claim it by pur- 
chase from Bum and Shoay Gan. Maling was "ivith me when I went 
to Zimmay in 1852. I purchased timber then from Chow Rajapoot 
—from tlie Mayzaleen Creek. I had subsequent litigation about 
that timber with E. Hannay in the Commission Courts. I lost 
the suit eventually. Shoay Nan Shin and Chow Rajapoot are two 
distinct persons. The former is Chief of Zimmay. My purchase 
in 1852 was from Chow Rajapoot — ^who was acting for his father 
the Chief of Zimmay — ^who was then. The present^Chief is another 
person altogether. The Chief died about two years after. The 
present Chief of Zimmay used to be called Chow ^Than Keogh. He 
is a connection, but no blood relation of Chow Rajapoot. There 



?iTo tliree divisions of the Mhineloongyee District.- The eastern 
side, called Maylahgyee, was hel^ by the elder brother of Chow 
liajapoot. The western side by the younger brother of same, and 
the rest down to the mouth of the stream by Chow Kajapoot him- 
self. ^ am speaking of 1852. I am not aware there has been any 
change since then. They must have changed, as 1 have heard of 
the death of the elder brother. I have now looked at A 8. 
1 did not work my permit then as it was for too limited a time. 
My pc^nnit then was granted by Chow Rajapoot in his own right. 
One Moimg Pandee has used* the mark M. since Burn’s death. 
That is my mark . 

Ilccxamined , — When I made my arrangements the only known in- 
terests in the forest were my own and Johnstone, ^.nd Shoay Gan and 
Burn. It was our mutual interest to amalgamate. The amalgamat- 
ed interest was iei)resentod by Burn and Shoay Gan. During the 
wliole time 1 was in treaty <l^itb them, all parties treated these forests 
as coining within the province of the grant. The usual time for killing 
timber is from January to a])oiit April, and for marking during the 
liot season from June onwards. The cancelling notice to which I re- 
ferred in my examination was piiblishod in 18G3, and 1 first heard of 
Todd Findlay’s iiiteresi. in the Mliyneloongyce forests in June 18G5, 
Of the logs 500(1, wliicli I mentioned in my examination as liaving 
Ix^en stated by Lenaine to l^c out and ready, T have received from 
time to time up to date abouU4000. I believe CJiow Kajapoot is 
still alive. 

Head over by the witness, and admitted by liiin to l)c 
correct in terms of the 172nd clause of Act A' 111 of 
1859. 


W. II. Clarke, 
Recorder. 


Maulmain^ l^th Aiujust^ 1866* 

’Plaintiff, Mr. McCall, and his AcTv^ocate, Mr. Law, 
present. . 

^ The Clerk of the court is directed to read out the 
two certificates, marked X a, mid X b., sent in by the 
Civdl surgeon, certifying that the defendant Mr. K. 
Siiaddeu, and liis Advocate Mr. Maclcod, are unable to 
attend court this day for reasons stated therein. 

The certificates having been read out, the court di- 
rects that the Mhineloongyee suits be po.stponed to 
Wednesday next the 22nd instant. 

W. il. ClARKE, 

Recorder. 
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X a. 

Certified that D. Maulewl, Es(^., is suffering from an attack of 
diarrhea, and unahle to attend court. 

GEOIMiE Mabr, M. D., , 

' Civil Surgeon. 

Maulmain, 17th August, 1860. 


X b/ 

Certified that E. Snadden, Esq., in consequence of the exertion 
lie has undergone during the last four days in attending and giving 
his evidence in cou^t, is sufferi^jg from a relapse of “ Kidney afiec- 
tio n” and unable to attend court. 

George Mark, M. D., • 

Ciril Surgeon. 

Maulmain, 17th August, 1866. 


Saturday night., !) p. ?n., Au(jHi<t 18 fA, 1866 . 

In the Muikeloongyee Casks. 

By a communication which the Recorder lias had the 
honor to receiv'e from the Chief Commissioner, the Re- 
corder learns that hi^rli officer will, in a fetv days, leave 
Rangoon for the frontier on business of a political char- 
acter. 

As only one week remains unexpired, therefore, of the 
present Maulmain sessions, it becomes necessary that the 
interrogatories filed by the defendant’s advocate in the 
above cases, addressed to the Chief Commissidner and Mr. 
Siamese Consul Fowlo, should go forward to Rangoon 
by the “Ava” steamer, leaving Maulmain on Tuesday, 
and be returned hither by the regular Mail steamer due 
on Friday, so as to enable the Court to deliver Judg- 
ment on S^urday. 

If, therefore, plaintiffs’ Advocate desires to file cross 
interrogatories, it is necessary they should do so on Mon- 
day next. A special Commission will be directed to the 
Registrar, Rangoon, to administer the interrogatories, 
and to return them by special^messenger as soon as tak- 
en to this court. 

The Registrar will be so good as to communicate this 
memo at the earliest possible moment to the advocates on 
both sides, and to call on defendant’s advocate to pay in- 
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to court Rupees 100, to meet the taxed costs of tlio 
Commission, and to be costs in the cause, 

CllM^UIT IlOUST^ 

M^iulmain. 

W. H. Clarke, 
Recorder. 


J his Memo to be filed in thec.asc, No. 15o, and a copy 
delivered to each Advocate at tlie earliest possible mo- 
ment. 

W. IT. Clarke. 

The Pm iTioNor K SnaldiiX, 
Defendant. 

Kt^H})o.ctt‘ully Sliowotli — 

That tliifi court rejcctod exhibit W, (locniin!^ the same not l>c 
aiitlu'iiticatcd as a notarial act by Mr. Consul Knox. 

2. That petitioner hinujdy submits the same is to all intents and 
purj)osos a notarial act autheriticalini; the seal of the Eogcuit of the N. 
E.jmrtioii of the Kingdom of Siam, ami (M'rtifying to certain '‘circuni- 
stances,” tlic ])ro])e,r description of notaiial ac'.t bidng to autdumticate 
or certify sorm^ doniiiH'nt or clrewnsfaaaiy . 

3, That hy the Ceorge IV, cliapter 87, .^ec. 20, British Consuls a- 
brond have ])()wer given to do all such notarial acts as any Notary Pub 
lie may do, and the sam<' ar(5 good and valid in all parts of Jler Ma 
jesty’s tlomiiiions, and of the .Name force and edect as if the same had 
been had or done before any Justice of the Peace in any^ ])art of tlui 
United iNingdom, etc. 

Tbere]4'ore jietitioner prays 

That this court will cancel its pn^vious order in regard to exhibit 
W, and recciv(‘ the same as by law reipiircd igi evidence. 

And shall ever pray, 
Donald Ma(’le(>d, 
I)efeij£/tmfy A dvomic. 

August 20th, 1860. 

Filed by defendant’s advocate. 

Let this stand on the tile, as the court cannot, in its 
opinion, grant tlie prayer of the petitioner, and declare 
adinissublc as evidence * a document it has solemnly 
rejected. If the court has decided wrongly, the error 
is good ground lor appeal. 


AV. H. Clakkb, 



Maulmain, August 22n</, 1866. 

[Defendant’s evidence relumed. Parties and their ad- 
vocates present. Defendant’s advocate puts in the suit 
No. 156 of 1865. 

The Moung Rhine of the plaintiffs declaratory suit is 
admitted to be the same Moung Rhine in the present 
suit. 

Mr. Macleod for defendant now proposes to put into 
the box a witness named Rho . Pay whose name does 
not appear in the list of witnesses filed by defendant’s ad- 
vocate, datedAugust 1 4th, 1866, and explains he is sub- 
stituted for the 3rd witness, Moung Youk, who is absent. 

Mr. I^aw makes no objection to the substitution, but 
immediately after he has done so, the 3rd ])laintiff, John 
McCall, appears in court, and objects to the witness be- 
ing called on the ground that he, is a relation of Shoay 
Gan, the 2nd defendant, who has secreted himself through- 
out ; and also he has, to the best of their (the j)laintiffs’ 
belief) been in Court <luring tlie evidence of other wit- 
nesses. 

Mr. Macleod replies. Subpoenas are not compulsory 
(quotes section 149 of Act VIII of 1859.) The rela- 
tionship of Shoay Gtin is no disqualification. 

The tendered witness is examined. 

I have been in attendance every day during the heafing of the 
Mhincloongyoe cases outside the Court, and not allowed to come in. I 
swear I, have not heal’d the evidence of any of the other ^vitnosses 
given in the box. 

Witness admitted. 

2, Ro Pay, SAvorn — 

I have now.looked at S. A. I have seen' that document before; 
I first saw it in B. Era 1220, English (1858). I first saw it in Zim- 
Hiay, when I saw it handed to Shoay Gan by Chow Rajapoot. The 
seals upon it were then there. I have been to Bangkok. I went 
there for a case which I had against the Zimmay Chief. I dont 
know whether I gained or lost it. 

Cross mmiiud—l did sign S. A. as a witness. I cannot read 
Shan. I know a little Slum, I dij not see Chow Rajapoot sign 
S. A I do not know who wrote it. It was folded when hand on 
and pasted up. I know Moung Youk. The last time I sftw him 
was in the forests 2 years ago. I saw him in Maulmain aljout 15 
days ago. I have worked in Mhineloongyee fmests. I was not in 
partnership with Shoay Gan. 



Question ju-oposed — 

Do you remember a case which Mr. LenairK*. liatl against you arui 
Shoay Gan t (After much difficulty). I remember that case. 

Mr#Macleod objects to the witness being interro- 
gated in examination — upon any case which he has had 
in Court, for if it is done to test his credil)ility as a wit- 
ness, the production of the witness on the examination, 
and the witness being examined then, it is no way rele- 
vant to any issue in tliis cause : and under any circum- 
stances will only raise an irrelevant enquiry. Objec- 
tions over-ruled and question allowed. , It is a part of 
every day’s regular ])racticc to ask a witness what lui 
may have said or doncdn other cases l}y way of drawing 
inconsistency with his present sayings or doings. 

I have now looked at M. M. M. filed iii that Suit No. 1 of 2ii<l 
Qr. of 1860. I do not think tlie signature to that docnnitnit is my 
signature. I will swear it is not ray signature. Before S. A. wa® 
giv(iu to Shoay Gan, Lenaine was in Zimmay. I and Shoay Oau 
went up with it. I saw a palm leaf document also given. That 
w%as after the paper documeiit was put in a ease. I aftenvards saw 
that document opened. No,#I was not pres(uit. I saw it in Maul- 
main 4 or 5 months after, in Shoay Gan’s possession. 1 have had 5 Ks, 
only once from Mr. Siiaddeii for attcudance 4 days ago. 

Read over in Burmese* 

W. II. Clarke. 


3. James Barker, sworn — 

I am Deputy Conservator of the Salween Division "of the forests 
in BritisM Burmali. The first period in the yi'ar tor girdling t(.‘ak 
timber is March and April, llie last times are Seiitember, October 
and November. The departmental time bo^weeu girdling and f(d- 
ling, enforced by us, is 3 years. Timber girdled and fcdled at once 
would not float. 

' F. N.' Burn, after some delay, appears.. It is ob- 
jccte<l to by Mr. Law on the ground first that he has 
already been examined in the case. 2. That he does 
not appear in defendant’s list of witnesses. 3. That he 
has been in Court during a great part of the trial. 4, 
That he has been in constant communication with the 
opposite party. 

JdR. Macleod — 1. He was not examined in chief 
as defijndant’s witness — only cross-examined. 2. Not 
necessary that a list of witnesses should be filed, or any 
witnesses named for whom subpoenas is not recpiired. 



3. Tliat lie was not, to Mr. Macleod’s belief, present (lu* 
ring the examination of any witness. 4. Supposing he 
had, it would not disqualify him from te lling the truth. 

Fred BukN, s\TOrn — 

I have not been in the Court during the trial of the Mhyheloon- 
gyee Cases and the examination of witnesses. I did not a 2 )pear in 
court till May 19th. 1 was exatnined on that day. The next wit^ 

neas examined after me was Maling.^ I was in court when Maling 
gave his evidence. I was in court during Colonel Brown’s examination 
(production of documents) May 22nd. 1 am not sure, I was pre> 

sent on May 23rd, when Colonel Brown continued his evidence, t 
was not in court the next day., I have not been in court since then 
till now during the examination of witnesses. I was not in court 
when Dr. Slym was examined, was to-dijiy when Ko Pay was being 
•examined. I see Mr. Snadden 5 or 6 days in the week. 

Examination Allowed. 


4. Frederic Burn, sworn — 

I was in connection with the Mhyn(*loongyeo forests, in consequence 
of those operations the timber now in Snadden’s ]>ossession was 
obtained. It was marked below thu, Kyoiik Paik. 1 dragged all 
1 could first near the creedt, I may liave left a few logs. 1 Ws not 
interfered with by any one. I had 30 or 40 men with me. 1 had 
Hot more arms than was necessary for our protection. We were in 
the jungles for 11 montlis from first to last. No official ever inter- 
fered With us, nor Burmese from the English side. I held iiosses- 
sion of the timber during the 11 months, which timber Snadden has 
received. 1 met the Governor often in Mhyneloongyee. He assist- 
ed me with fruits, meat and elephants (4) to proceed to Zimrnay. I 
resided outside the town in a house built for me by the* Governor. 
I have been to Bangkok. Z is the signature of Mr. Alabaster. I 
have seen him sign repeatedly. The 2 blue seals .ire the seals of 
the Bangkok Consulate, where I have been frequently. Alabaster 
is the interpreter. I ^ave now looked at document Z, and recog- 
nize the signature appended near the seals thereto as the signature 
of Sir Robert Schomburgh, who was Consul then. I remember the 
advertisement published June 4th, 1864, in Manlmain Advertiser,'^ 
signed by Moung Shoay Gan, a similar advertisement in “ Observer^' 
of J une 14. I saw no person whatever. I first went up in Decem- 
ber 1865. I launched as much timber as I could. 

Cros^ examined , — ^The advertisements were sent in by my brother, 
tlie late defendant. Snadden was at that time opposed to our inter- 
ets. I was at Bangkok in March or April 1863. I did not see 
these documents signed or sealed h^ Schomburgh. I can swear to 
the seal as I ha\'e often seen it used. I have seen a Fonseca who is 
interpreter. Ij^never spoke to him. He was my brother’s interpreter. 
I liave had complaints made to me of my party being fired at. Some 
of my men have been reported wounded. I have taken possession 
of elephants. I do not know whom they belonged to. I know not 



L C3 1 


of any firing Into iny jiarty. None Wii8 reported to me, nor any 
firing hy my party. No authority or other person ever ordered me 
to restore the elephants. The praCtise in reference to timber is to 
drag the timber to the banks, then mark it, and then float it. I 
markcdftlie whole of the tim]>cr. The whole of the timber 1 drag- 
ged I marked before 1 floated it into the rivt‘r. I saw the marks 
put on from 2 to 5,000 logs before 1 saw it ]mt in the river. The 
balance, which I did not see, would be about 5,000. (Part of his evi- 
dence on page 33 read to him.) The object of marking at Kyodaii 
was to prevent it going down linmarked. Some of tlie timlxT was 
in the water when 1 arrive<l in the jungle, that was not put in by 
me ; as to other parties 1 don’t know. My 1 1 months wore from 
January till May, when I came down leaving my men in ])ossession, 
went back and resumed possession till January l*y()ti. After mark- 
ing the logs, 1 finished putting them into the river on January 5th, 
1806. I made the rope station in March or Ai)ril 1805. TJie 3,000 
logs were below Kyouk Paik. The letter now sboAvn to me, dat- 
e(l Mhmeloongyee, 2 1st November, 1805, is signed by mo (W. T. L. 
13’ court No. N N N — note read.) I still repeat, 1 used no force 
whatever, and no force was used to me. (Shown No. 11, dated O. 
and N. 7th 1805, court mark O. O. 0.) That letter was written l)y 
me. (Head over.) The Chief of Zimmay is the Shoay Nan Shiii. 
Produces (P P P No. 6.) That is a letter of mine, except certain 
words on the back. I wi’otc^that letter after consultation witli my 
brother, who was then sick. ^Showii note RltK.) That note is 
written by me (it is in pencil, note read.) The “ row that will Ix'- ” 
referred to a possible, yow at Meebong on the Salween, on rafting 
the logs. As to elephants, that I can only give hearsay evid(‘i)cc. 
I wrote that about F in consequence of a letter wliicli Maling wrote 
to me saying that Mhiiieloongyec logs so marked had been found on 
the Salween. I did not believe the statement. I have not got that 
letter now. 1 may have it in my box. I can't say. We had Moung 
Youk’s elej)liants to carry our things, as he had taken ours to carry 
his. Ho was one of our men. I last saw MoungYouk a week ago. I 
believe he is the same man who is subpoenaed here. I have now 
looked at tripple S. S. S. (4 of W. T. L.) That is WTitten hy me. 
By a Kyodan, I mean one rope station. I have often heard of other 
Kyodans besides the Kyodan in British territory. Moung 8hoay 
Gail made gne on the the Mhineloongyee river about 5 years ago. I 
> have heard they are made in Karennee. I know of the British 
one, on the Salween river, which is kept up by the nM3rchants. By 
reinforcements, I mean additional new coolies or others. 1 now 
look at T. T. T., July 28th, 1805. '(W. T. L. 0) written by me. 
(Read.) Mr. Johnstone referred to in that letter was not C. 0. John- 
stone, but Johnson the Inspector. That letter was written when 
my brother was alive. I never for a moment doubted that he cor- 
responded with Snadden. 1 saw Shoay Gan last on Sunday or 
Monday at my own house. I think 1 saw him on Sunday at Snad- 
den’s house in presence of Mr. Macleod, C. 0. Johnstone, Mr. Clare, 
Mr. Charles Snadden, but not Moung Youk. I have never attended 
meetings, but I have dined at Snadden’s very often with Mr. Mac- 
leod and Johnstone during the last month. I have not received a 
single auna from Snadden since I last gave evidence directly, or 
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nor from any party oonnacted with thia oaae. Johnstwne 
haa not to reomv^ a single anna on aoeoaat of lilbuieloomgyse either 
from my brothBr's ostate or fronf me. There was no money what 
ever due to Johnstone uutce he settled more than a year-ago either 
hy me or my brother’s estate There was a promissoiy noteefor Be. 
<S(H) which was paid 8 months ago previous to my brother’s death. 

It being 4 p. m., the court adjourns. Re-examination 
to commence tomorrow. 

, W. H. Clabkk. 


Aitgust 23r(f, 1866. 

Case resumed. 


Feed. Bubn, re-examined — 

s' f' 

Fonseca was an offtcer of the Kromelo, but also acted as interpreter 
ray brother Johnstone’s interests in these matter was entirely set- 
tled 1 produce his letter (U U U ) (Objected to on the ground 
that it ought to have been produced in the examinationm chief Ruled 
admissable It arises immediately out of the examination) (Read) 
The docket on the back is in the late 1st defendant’s handwriting 
I was on January 25th, 1866, in the jungle Moung Phoo was a 
Thit goung That note I produce from iiiy brotliei’s box The sail 
ours*l spoke of were employed at K'yodan m British territory, but 
had been with me in the forests forlO days When I wrote “I would 
shoot any man who endeavoured to carry away timber,*’ I intended 
thereby to express that I would shoot any man who attempted to take 
out of my possession any timber in the Mhyneloongyee forests which 
I considered to be my brother’s I had not in my possession then 
any timber other than what had come into my possession peaceably. 
I heard the Touk was a messenger of the Chief of Zimmay. It was 
the Binya who biult the house for me. The person I spoke of was 
wounded after I left in January 1866. There was no attack before 
that on me The C. 0. J. referred to in the pencil note E. is 
C. 0. Johnstone, whose men were engaged m making over to my 
brother the property Jrom Johnstone pursuance of airangementp* 
Moung Youk was a man working on our side Yain byne is on the 
Salween river 80 miles from Maulmain in British junsdictmn. 


R^ad. 


W. H. Claekb, 


5. CHAKLBS OcTAVItTS JoHNSTONE, SWOm — 

1 have now looked at U. IT. U. That note is in my handwriting. 
It waa written on the date it bears, January 24th, 1865* I do not re- 
ci:^6et ^ at that date any oases were jiending in court aSbeting the 
Hhyneloai^ee timber. The two notes spoken in this letter were 
part of the considenition whseh I was to receive for transferring over 
the forest. I have in hlaolniidn. I eanie first in 165S. Qetober 
I tbwtk Ihave been eigs^ged in forest eperaSionsiBiites 1859. 
rknow ^e Mhyneloongyee forests, and hhvs been jthitber. t wm 



first there in July ld6d. I went thither with the intentton of working 
them I had permits for those forests I got my permits firom 
den Lenaine had been in those fofests before nm* Snadden had tak- 
en over Lename’s interest, and those interests he transferred to me, 
Lenaiiw got fiom Shoay (^n and Chief of Zimmay Captain Bum 
and bhoay Gan endeavoured to oust me, on which I proceeded first to 
Zimmay and afterwards to Bangkok 1 accompanied the Chief of Zim 
may to Bangkok, I mean Shoay Nan Shin I accompanied him all the 
way for my own protection, I went to Bangkok to watch my inter 
ests The Chief of Zimmay is subject to Bangkok government He 
appeared before the Royal Court ol Siam in a suit between Shoay Gan 
ajid Captain Burn against Chief of Zimmay for Mhyneloong^ ee fon si 
and timber The Chief of Zimmay appeared as defendant in tliat suit 
I acted for him before the court, and» Captain Burn appeared on the 
opposite side Chow Rajapoot accompaniul us to Bangkok, and was 
examined before the court I have seen S A before at Bangkok 
It waspres( nted to'the ITijjh Court as Chow Rajapoot’s grant So was 
1 as leiuesentmg theChjcf of Zimmay Chow Ra|ap6ot was examined 
on tlu (looumint, and admitted it was hi' The Krom Luang Wongsa 
piosidoil in that court 1 tliink it was in the month of March S A 
was produc^^d by Captain Bum and Shoiy Gan I have now looked at 
Z, ind the sign iture nul seal It is the signature and seal of ofhcoi 
of the Kioim lo At^thit turn Knox Was tlio sworn translator of the 
court He wi-. ucccedcd by Ahhaater I identify the signature ot 
Sir R Schombingh I ha^ e •reoem d letters from him, but never 
BawhimwtiU 1 oclnnt the seal appended is his seal, but 1 have 
not had much cxpciienceiii the seal 

The counsel for plaintiffs now rises and informs the 
court t licit the idaintiffs are prepared to admit that all 
the documents produced purporting to bear the seal and 
feignalure of Sir R. Schomburgh are really the fecal and 
sjgnatune of the said authority* 

1 do not know whose signature that is in native writing between 
the word? “approved by” and the seal The Chief of Zimmay was pre 
sent when the document S A was produced Wo were in Bangkok 
from November to April I took over the grant from Snadden in July 
1803 I took possession then There were no other interests but mine, 
in the lorests Some Burmese were cutting, but not with my sanction. 

» No interest but Shoay Gan*s, Bum^s, the Chief and own weie be- 
fore the court The Chief left Bangkok in the eaily partof Januaiy, 
but I do not know when he got back It would take neatly 3 
months, say months, to get back from Bangkok to Zimmay Tlie 
end of the case was a compromise between Bum and Cluef 

Mr. Maclcod now proposes to question the witness in 
reference to the document and W, the originals of 
which have been sent to R^goon with the interrogatories. 
The court on Ml*. Macleod’s application reserves to him 
the right to examine the witness on these documents 
tomorrow, when the steamer will bring them back 
to Maulmain 



f aow reitd Z, und read oVer. That document represents the 
forms of the compromise of which I spoke between the Chief and 
Shoay Gan. That was the fiziai act ifofore that court/ 1 tried aU 1 could 
to get that compromise set aside. I was not present when the com- 
promise was entwed into. The Chief admitted to me as histj agent 
that he hai made the compromise. The effect of tliis was to prevent 
my going back to the Mhineloongyeo forests. I had an interview with 
the Ring and Kromelo. The latter gave me a document, but I did 
not go back to the forest in consequence. Eventually I retunied to 
Snadden my interest in the forest. -At that time I owed Snaddeii 
about a lac of rupees. He gave me a release. I made over the en- 
tirety of my interests to Snadden. At Burn’s death, die interest I 
had belonged to Burn and Shoay Gan so far as I was concerned. - 
The 2 promissory notes for Es. 15,000 were Burn’s pai t of consider- 
ation to me for going out of the concern, in addition to some cash. 

I have no interest in these suits now pending in court. I was in the 
Mliineloongyee forests about a fortnight. I have only )>een tliere : 
since the Regent of the N £ province of Siam was Kromelo Wong- 
sa, and after him Phya Phoother Rappee. Official documents m 
Siam are signed by the JCing’s minister. The black book now ]>roduc- 
ed — the treaty — is my book, was given to mo % the Kromelo. The 
Mhineloongyee forests are situated in the Kingdom of Siam. It 
takes 5 days from Mhineloongyee to Zimmay for footmen — elev 
phants8tol0. 

Crm examined . — There was" no cour't decision, only a compromise 
in the case between Shoay Gan and Burn v. Zimmay. The court is 
called Sinnabodi court. The document I got from the Kromeloo 
Wongsa, there is a copy of it filed in court. N N is that co 2 )y. Tl>e' 
original was also filed in court. I got a grant from the Chief of 
Zimmay in my own name of the Mhineloongyee forests for conduc- 
ting his cases for a term of between 5 and 6 years, commencing 22nd 
of July, 1863. ' There were 2 permits. They were afterwards with- 
drawn and cancelled. They included the wdiole of the ^hineloon- 
gyee forests. I transferred to Snadden all my rights including the 
cancelled grants. There was no endorsement on the canceilejd grants 
to show they were cancelled, but I explained to Captain Bum. Cap- 
tain Burn was not a party to release. I was under the impression at 
the time that Captain Bum used undue influence to obtain the com- 
promise, but I am not prepared to affirm that he has. c I have so 
represented that the compromise was obtained by fraud. There were 
notes aggregating 10,000 dollars in favor of Kromelo which were 
forw^ed as was supposed to meet expenses, but which I subsequent- 
ly ascertained were never cashed, or converted into money, They 
were drawn by Shoay Gan, guaranteed by Bum, The Kromelo is 
^e man whose seal is attached to the compromise. The notes were 
;^en to me as waste paper* I ^as uiuier the impression at that 
tame they were intended as a bauBc. I believe the notes are noV 
among my papers* 1 withdrew the^mplaint against Burn some- 
time after,, lienaine’s grant was made over to me by Snadden. It 
ysfm made ove^ to mo v^en I bought the timber from Snadden, and 
. t was referred to the Zimiaay*,court to get Shoaj Gaa^s grant. When 
I went to Zinimay I eaepeoted to receive Shoay Gan’s grant in 
2ilhmay from the eonrt I then found it was not in the court.. I 
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m^T^sequently found it in Bangkok in Captain Barn's possession. I 
was sposdcmg of S. A. During my absence, Mr. Snadden received a 
leaf copy of that grant, and a transfer document with it, which he 
failed to send to me owing to risk of carriage. The leaf copy was 
pot transferred to rae. I never saw it, Wlien that document S. A. 
was produced I denied that it was the genuine document m I was 
pleading against him. I do not claim those notes from Bum’s estate 
or against Snadden, The original of N N was attached to a sealed 
jcopy of the proceedings of the Sennabodi I have most of those seal- 
ed proceedings now. The papers connected with Colonel Phayre’s 
petition were returned to me. I did not produce them when called 
ill chief as 1 had not them with me that day. I have no objection 
to produce such papers as I have tomorrow. I remember Mr. Law 
coming here about the end of 1851^ I believe,’ and did some busi- 
ness for me as a lawyer. Mr. Law has neVer put foot in my house, 
but has asked me to go tojiis. — I did not, I am not aware that I ever 
jmade a specific offer to Mr. Law of my evidence if he would make it 
worth my while. I might have done so in joke. I dare say Mr. 
Clare was present. I do not remember the amount at which I valu- 
ed my services or any amount at all I may have said 1 could 
make it go either w^, that 1 could decide it in a few mirv.tes. I 
subsequently went to see McCall, the 4th plaintiff, at Mr. Cbjre’s re- 
quest. In course of conversation with McCall, I suggested to him to 
discount the 2 bills of MouiigPoo Rs. 15,000. I think I did not show 
him tlie bill. I proposed tcf stand ^ rd reduction. 1 explained to 
liim the nature of the bills. Mr. McCall did not entertain my offer. 
J called on McCall again either once or twice. I did not ask Clare 
to tout for me in the matter. 1 did not send Mr. Clare to Aga Syed 
to offer my evidence for money, but Mr. Clare volunteered. It was 
proposed then I should got Rs. 10,000. This was the same date as 
my offer to McCall. I was to give valuable information for the Rs. 
10,000. I have no infonnation to offer now. I took over the for- 
ests bonafde from Snadden for 1,70,000 Rs. I know Mr. Hertz. He 
had a suit against me for wages to which I pleaded motiey duo, but 
pauperism. I had imrcliased the forest immediately before. That 
was entirely on credit. The Mliyneloqngyee property was at that 
4ato transferred to me under a lien toffee paijj for by instalments. I 
recollect the names of some of the Burmese whom I found cutting 
the forests when I went up — Toon Zan, Moung Key, Kyan Tea, Moung 
► Mowali, and others. Z is signed by Kromelo Woougza, and Sir Ro- 
bert Schomburgh. It is not signed by Burn, Shoay Glln, or the Chief 
of Zimmay. The 10,000 dollar notc^ was made over to me to make 
any use I chose of it. They were giveji to me by the Secretary. I 
do not know by whose orders. It was not on my repr<3sentation tliat 
the note had been given as a bribe. I have now looked at W W W. I 
wrote that note in consequence of overtures made to me by McCall 
and by others. The result was t}iat McDall called on me after that 
letter and tried to pump me Ipt I declined to give infonnation.- I 
gave Fonseca 2, promissory notes. . They were protested fgr non-pay- 
ment. Tliis was not a joke alwut the 10,000 Rs from J. F. There 
was an object in this, On May |lt':i ^date of note to McCall) I was 
not on speaking terms with Snadden. I made friends with Snadden 
in July. I may have told you (Mr. Law) that if the oppemite side got 



i 15, @00. I nuy haw said ! would isther take 

li^OOOlPQaa 'l^la^dijr aide than 15,600 from d^eadant'a, as 1 ' 
.friendly wa^ Didc Snad&n. 

We-i(tiianamd^ikli tliese negotiations were opened by Mr. Thomas 
.£9«e, « senior partner of Syed, one of the plaintiffs in* one of 
tiifi Mats.* 1 swear BK^emnly that McCall called on me a day or two 
itSiiet ^ llth of May. I believe it was on a Sunday. His call was 
on subject of my note. Ho was with me nearly an hour. These 
negotiations were going on several months. Nothing since tlie note. 


August 2Ath, 1866. 

Proceedings resumed.'’ 

Advocates for parties present. 

6. Petek de Penha — 

I am clerk of the Commistioner of Tenasserim. I produce 3 do- 
cuments, L. B. and Y. 

Which are read by the court, and mp.rked by the Re- 
gistrar; 

The interrogatories, cross-interrogatories, and re-in- 
terr<^atories ad.dresse<l to the. Chief Commissioner and 
Mr. Consul Fowle (having been returned from Rangoon) 
with replies thereto, are all and each of them read out by 
the Registrar of the court. Certain documents forward- 
ed with the replies are not read, as the court considers 
that their contents, even if having reference to the sub- 
ject of the Mhyneloongyee timber, would not be evidence 
on the issues which liie court has to try. 

7. Evidence of Colonel A. P. Phayee, c. b.. Chief 
Commissioner of British Burmah and Agent to the Go- 
vernor General of India, and sole judge of the Chief 
Court of British Burmah, by special commisrion — 

State your name, rank, appointment, and how long you 
have held the same. A. Arthur Purves Phayro, Colonel, Chief 
Cotumissioner 'of British Burmah, since January 1862. 

. jfld. Are you the representative of tiie British Covemment in 
. j^rnpah ^ A. I am. 

Have you had any offidal intercourse with the Court of 
Siatnt A^ 1 have bad. « ' 

%/A What k the usual modein which actsof state from Siam are 
axs^ated t Are t&ay si^ed or sealed by the ministers of the Krug 
. his o'WQ beai and ' sigh manml 1 A. All titab 1 hawe seen 
sod sealed by the .King^ mieistan, and not 



Xifh Are the Mbineloongyee forests in the kingdom and under 
the sovereignty of His Maj^y of Siam, ornot 1 A, I liave always 
understood that they are, * 

Qih. Look at these documents marked V and and state if 
^ z z ^ 

these would, or would not, be received by you in your official capa- 
city as acts of state of the King of Siam in copy ? A. llie docu- 
ment marked W would be. The document ^ would also be re- 

. ^ ^ 
ceived os the copy of a letter addressed to the gentleman appointed 

by the King of Siam as his Coi^ul at Eangoon. 

1th, Are they executed in the form usual for such documents 1 
A, They appear to be so. 

8&. Are you officially informed that Sir Robert Scliomburgh 
when accredited as H. B. M. Consufl to the King of Siam hoisted 
the Consular flag in the Laos states 1 A, I am iu>t officially in- 
formed of that fact. • 

9/A. Is it usual, and are you aware of any single instance of do- 
cuments such as these W and exhibits having been issued by any 
King of Siam, or Ava, or by any otlier oriental potentate under the 
sign manual or the King’s own seal 1 A, I am not aware of any in- 
stance in which such documents have been issued by any King of 
Siam or Ava under the sign manual 

lOth. Who is the ConsuHccredited to you as Governor General’s 
Agent in Burmah from H. M* the King of Siam, and is his appoint- 
ment recognized by the Government of India ? A. Mr. E. Fowle 
has Ixjen appointed by H. M. the King of Siam, and I receive com- 
munications from him as Agent and Consul for the King of Siam. 
His appointment has not been recognized by the Government of In- 
dia. IT Since writing the answer to questirm 10 I find that Mr. E. 
Fowle was duly gazetted in the Calcutta Gazette of November 7th, 
1863. So that he is formally Consul for Siam. 

Cross Iv^terrogatories,'^\st If you shall reply in the affirmative to 
to Question 3rd put by defendant’s advocate, state in what year and 
month j^ur first official intercourse with the Court of Siam took 
place 1 Whether you were first addressed by the Court of Siam, or 
whether you first addressed the Court, and viliether you correspond- 
ed directly with the King of Siam, or with one of his ministers, 
.and if with the latter, name him and if you have had any correspon- 
dence with the Court of Siam relative to the cases now pending in 
Court known as the Mhiueloongyee cases, or relative to the power 
of the Chief of Zimmay over the Mhineloongyee forests, you are re- 
quested to return with this commission copies of all such correspon- 
dence duly authenticated. A, As well as I recollect I think the 
first letter I received was dated the Ist J uly , 1865 from the Prime Min- 
ister of Siam for Civil affairs, but as I am required to give these replies 
at once to save the steamer I possibly may have had au earlier letter. 
I was first addressed by the l^g oi Siam himself in a complimenta- 
ry letter, and my letters with his Majesty have never been considered 
official, and have never been placed on record in my office. I annex 
OTi^initl letter of the 1st July, 1866, from the Prime Minister, 
whidi I request may be returned to me. 

If you say the MDbinelo^gyee forests are under the sover- 
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^Sgtaity of tlio King of Siam, where they are situated, and if you 
know tliey are within the jurisdiction of the Chief of Zimmay styled 
the Zimmay Mengyee or Shoay Ifan Shin. A\ The Mhineloongyee 
river* as is well known, flows from the north into the Thoungyeon 
river. The Mhineloongyee forces lie on the hanks of the^ several 
trihutarms of that stream, I have always under-^^tood that the terri- 
tory of Mliineloongyee was generally subordinate to the Chief of 
^i^may. 

3rd. If you shall reply in the affirmative to Question No. 6 state 
W'hether in deciding a case judicially, you would accept these documents 
jflis legal evidence without being proved as other documents are, ajid 
if so, you grounds for so doing. »State also if you have ever 
iseeu these documents before, and if so who presented them to you 
and what you did with them,* I would,' in deciding a case ju- 
dicially, accept these documents^ for what they purport to be. Do- 
cuments W I would accept as they are Unless reason was shewn for 
doubting them, but prima facie I see no reason for doing so. For 
the rest I tliink I should require Mr. Fowle to produce and swear to 
the originals. I think I have seen before copies of documents W, 
hut cannot now recollect who shewed them to me. Lately I receivecl 
copies of them from Government. IT Having si)ice found that Mr. E. 
Fowle has been gazetted by the Government of India as Consul fqr 
Siam, I should receive his consular soal^ and signature tp a document 
as prima facie correct. 

4^. If you shall answer question No. 7 in the affirmative, state 
your means of knowledge of so doing — how many doouments of a 
similar nature you have seen so signed. A. A general knowledge 
0 f the method of preparing documents by the Burmese and occasion- 
ally by Siamese, but a document of this precise nature is very rare in- 
deed. It appears to have been given under circumstances which 
very seldom arise. 

5 /A. Do you know a person nained^C. 0. Johnstone w}v> formerly 
claimed some interest in the forest or timber of Mhyneloongyee ? A, 

I know Mr. Johnstone. • 

6/A. Did he^ever make any complaint to yoii,^or to the Government 
through you, regardiitg the conduct of the kte K C. Burn, Shofty 
Gan, and the late Sir Robert Schomburgh, or all or either of them } 
If so, state the nature of the complaint and what proceedings were 
held thereon, aud return a copy of the wli ole of the proceedings with ^ 
this commission. A* The complaint was tliat the Britisii consul at 
Bangkok had interfered in a manner adverse to his (Mr. Jolmstone^s) 
interest, and favoring unduly the interests of Captain Burn and 
Moung Sboay Gan. The papers and enclosures, which were very nu- 
merous, were for the most part forwarded to Government for orders, 
and all were .afterwards returned to Mr. Johnstone who withdrew 
his complaint 

7tk pid you ever see a proiuissory note for cqr engagement to 
my ten thousand dollars made by the kte R. 0. Burn in favor of any 
Siamese official, and was it npt represented to you by Mr. Johnstone 
that tha said promissory note or engagement was given as a bribe 1 
4* "I do not remember this. The papers were very voluminous, and 



^ere forwarded ]»y me without dels^y to save the mail, so that I did 
not peruse all. 

8tk I f you shall answer in the affiimative; state what became of 
that promissory note or e:ii|^'a,genieil?t to pay ten’ thousand dollars, y/. 
As above. 

9^k. To your knowledge was the late K. C. Burn called upon by 
the Home government to explain under what circiim stances he made 
the said promissory note? I think it was the Indian governmeiit- 
that recpiired an explanation on this point. 

Do you recollect issuing a circular or minute dated the 1 0th. 
February 1862 to all officers subordinate to you in which the Com- 
missiomu’ ofTenasserim is declared to be the proper channel of com- 
munication with the Various Shan st&tgs ? Ido. 

Wih. Is Ziinmay a Slian state with which the Commissioner 
should communicate under that order? A. It is. 

12^^. Are you or are you not aware tliat ever since the British 
rule in Tenasserim all (lis])utes regarding Mhyneloongyee and other 
timber coming into the ^’hoiingyeen have been tried and decided by 
the Maulinain Courts? A, Disputes regarding timber which has ar- 
rived in British territory have been so decided. 

IWi. Can you mention any*case of such a nature having been re- 
ferred for trial ))y the Mauluiain Courts to Bangkok ? A. 1 cannot. 

nth. Did you or your superiors while you were in the Tenasserim’ 
Division ever correspond officially withtJie Chief of Zimmay? A. 
Constantly. 

Re-hilerrogatorids — 1st If you have had any corcspondence, he so 
good as to state which jiart was official and whii‘h merely complimen- 
tary and private, and state if any official correspondence was signed by 
the King, or by his Minister or Ministers. A. I send an official let- 
ter from the Prime minister in original. Private letters alone were 
signed by the King. 

2nd. In* regard to your answer to cross interrogatory No. 3, state 
if you woi^ld or would not he quite satisfied in proof of the official 
seal of tlm Minister or Ministers of the King of Siam to the documents 
in regard to matters, officers, their authority and power especially 
wEen ^uch official seals were accepted and authenticated by the Consul 
for Great Britain to the King of Siam. A. I should he quite satis- 
fied. The, authentication by tiie Consul would he m additional guar- 
antee of genuineness. 

Srd. In respect to the 10th cross interrogatory, are not your 
subordinate officers unqualifiedly now forbidden to communicate with 
foreign chiefs except through you as agent to the Governor General of 
India? A- Subordinate officers are forbidden to write to indepen- 
dent chiefs regai’diug Judicial cases pending, but not regarding or- 
dinary affairs. 

4/A Have not the local courts here scrupulously avoided raising 
any issue or trying such issues as would involve question of the rela- 
tive powers of foreign officials under the King of Siam, and have you, 
not on all official occasions recognized the King of Siam as supreme, 
and his acts "to be of full force throughout his Kingdom when commu- 
nicated through bis ministers under their seals of office, authentica- 



ted by for It E Majeaty i J. the object of the Courts! 

here baa generally been to uscertain what foreign official possessed 
adequate authority, for any gi^n act Which ^formed a matter for 
enquiry before the Court. I Have for «ome years past recognized 
tlio acts of the King of Siam as supremo Under the circumstaUpes stat- 
ed. ^ * 

5th. In respect to cross interrogatory No. 14, if you did so cor- 
respond, was it in any recognition of the sovereign independence of 
Zimmny from Siam, and did you ever treat or consider tlie Chief of 
ZLmmay other than a subordinate ef the King of Siam 1 A. The 
Chief of Zimmay has aWays been considered as tributary to the 
King of Siam. He has never been considered as independent, al- 
though it is understood that the action of the King of Siam has 
been more direct of late over the affairs of Zimmay, tlian it was in 
the years 1847 and 1848, when I was Deputy Coirunissioner at 
Maulmain. «» 

8. Evidence of Edward FoWlK Esq., Consul for 
Siam, duly accredited to the Chief Commissioner of Bri- 
tish Burmah, and Agent to the Governor General of In- 
dia, by commission — 

\$t. State your name* occupation and official appointment, if any 
under the King of Siam^ A. Edward Fowle, merchant, and recog- 
nized gazetted Consul to his Majesty the King of Siam by Her 
Majesty’s Government. 

2nd. How long have you been connected with the Court of Siam 1 
A. Nearly years four. 

3rd, Look at these documents marked W. and -|LH. Are they 
or are they not acts of state of the King of Siam in copy and pro- 
duce the original 1 A, They are acts of state of the King of Slam 
in copy, and I produce the origuid, and hand it over to the Ee ■ 
gistrar. . . 

Are you officially aware or under orders from the»King who 
is the supreme ruler or regent of the North East portion of the King- 
dom of Siam ^ A. 1 have been officially informed by the King of 
Siam also by the Prime Minister of Siam under orders from the King, 
that his excellency Chow Phya Budharabhay is Prime Minister for 
civil affairs and president of the Northern provinces of Siam and 
adjacent tributary states of Laos, 

5th. Look at the seal on document W and State if each is 
is tHat of the regent or supreme authority of that part of the kingdom 
of Siami A. 1 have examined the seals, and declare them to be 
the seal of the rale of that part of Siam, namely that of his excellency 
the president of the Northern provinces of Siam and a^acent tribwia- 
ry states of Loas. 

6&. Are the Mhynehxmgyee forests in the Ejngdom and under 
the sovereignty of the King of Siam, and in which part of the King- 
dom are they situated 9* .The Mhyneloon^ea forests are situat- 
ed in tnbiitary Loas state of Zimmay, which state is under the 
soyeneignfy of tiie King of Siam, and lias been so uniterruptedly 
l<ir eighty-four years. 
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Case for the Defence closed- 

The court calls upon die defendant’s advocc^ to 
address the court. 

Mr.* Macleod addresses the court, and closes his ad* 
dress at 2 p. m. 

Mr. Law leaves his case case'to the “ dumb advocar 
cy” of the record. 

Decree will be given at 6 p. ra. 

W. H. Clarke, 
Recorder. 


JUDGMENT. 

The exhibits in this Case having been perused, the 
witnesses examined, and the parties heard by their respec- 
tive Pleaders, it now becomes the duty of the Court under 
the terms of the 183rd Section of Act VIII of 1859 to 
pronounce its Judgment. And li-mine the Court ob- 
serves that it entirely hgrees with the observation made 
by Defendant’ s Advocate in his address to the Court 
that these Mhineloongyee Cases, after all, present no 
feature of peculiar difficulty, and that their importance 
arises more from the magnitude of the interests at stake, 
than from any legal difficulty in arriving at a decision. 
Much of the difficulty which did exist has been removed 
by two (jauses. First, by the ruling of the High Court, 
dated the 23rd June 1866, in a case of Saya Loo, Plain- 
tiff, agMnst Nga Paw Loo, Defendant, referred for opi- 
nion by the late liecorder, Mr. Cory ton. This ruling has 
reiUoved all question as to jurisdiction* and as to the effect 
of force in taking possession of personffity from another in 
a Foreign State, and secondly^ by the withdrawal of the 
names of Csqitain Bum and Shoay Gan from the record, 
leaving thereon the name of Shadden only. These two 
^causes greatly reduce the number {of the issues on which 
tMs Court h^ to decide. The first three issues no longer 
dmnand decision. The 13th ii^ne is iti a similar posi- 
tion, and in . point of the real questions which the 
Court has to decide are now reduced to two. Firstly — 
who, Pkint^ or Defendantj have the prior title to tiiis 
by acquest ? and, secondly, has the Timber been 
actirally dr constructively removed from the possession 
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of the first aoquestor, and if so, who is liable for such 
removal ? 

The Court at once intimates its opinion that it does 
not, in. the judgment of the present Judge, matter at 
all to the case whether the Chief of Ziramay is or is not 
an independent Chief or tributary to the Kmg of Siam, 
that is to say, it does not matter as between the present 
parties. Such a question would doubtless be most mate- 
rial in a suit between either of these parties and the 
Chief of Zimmay. There the question would properly 
arise. So again in a suit. in the native Courts of Siam - 
which either PlaiiitiflF or Defendant might bring against 
their Siamese vendors under the terms of tlie Treaty, 
when falling back upon such vendor in loss of bargain 
through bad title, it would be material to ascertain whe- 
ther these forests vest in the Chief of Zimmay or in the 
Kmg of Siam as Lord Paramount ; but, in this Case, 
where the Plaintiff’s muniments of title })urport to come 
from the Prince of Zimmay, and J)efendant’ s muniments 
of title, (Shoay Gan’ s Grant) from Rajahpoot, a petty 
Chieftain of Mhineloong}’^ec, in the State of Zimmay, 
subsidized by a subsequent grant in favor of Lenaine 
from the same Chief of Zimmay, the Court apprehends 
that its duty is almost limited to saying which of the 
bargains was prior in point of time, and wliich of the 
bargains stood and stands ratified by subsequent trans- 
actions. 

To suppose a parallel case : if two merchants, 'dealing 
in ivory, were to proceed up the rivers of the West Af- 
rican coast, and Ihere speculate in ivory with half 
savage tribes of the interior, and both at different dates 
make purchases, parceled their ivories and sent them 
down to Sierra-Leone for export to Liverpool, and on 
the way a dispute arose between the two merchants as' 
to the parcels of ivory ; will it be pretended that any 
court in the world would, in an action between the two 
merchants, enter into the question as to what territory 
the elepliants belong to th|,t produced the ivory? 
Would it not be held that as between those parties en- 
quiry- should commence from the acquest of the pro- 
and not fr<mi facts anterior thereto with which 
civilized courts hare no OQncem? 



This appears, rnutatis mutandis, to be precisely the 
case with the Mhineloongyee timber,' and^ agreeably to 
this opinion the court now proceeds to examine the evi- 
dence ^n both sides, to ascertain in whom the better tb 
tie, by right of acquest, exists in this case. 

The defendant’s advocate has this day laid great stress 
oh the fact that plaintiff’s document. A., bears date in 
1 864, and has argued therefrom that as teak timber 
takes three years to prepare for the market, tliat there- 
fore none of the timber cut under that license can yet 
have come dowm, and thei-cfore also that none of the; 
timber now lying in Suadden’s yard, which plaintiffs 
■witnesses have sworn ihat they cut in 1 22.’) could have 
been the timber cut under the pennit A. But on care- 
I'ully examining the exhibits A and B which bear even 
date, it appears to the court evident that these docu- 
ments were only confirmatory of antecedent Avorkings 
in the forest, by Eik-Pnm, Moung Khine and others of 
pLaintiffs party, ' and a^iiknoAvlcdgmcnts of tri))ute jtaid 
in respect thereof; for instance, document B is an .au- 
thority to mark, and it has transpired in evidence that 
marking is not done till the timber is in or near the 
water — further Nga Byke swears that he saw the timber 
at Mhineloongyee marked with plaintiffs m.aj*k, and at 
that time bearing no other mark, which timber he sub- 
sequently s.aw in defend.ant’s htay still bearing pi aintiirs 
double sickle, but als6 M and Nga Hai. On cross ex- 
amination he stated this timber was cut in 1225 — a 
year before the date of either A or B — ^he further says 
that Moung Khine, the plaintiff, girdled timber in 1225 
and that Shoay Gan was not then in charge of the for- 
ests, and he ends by saying “ the timber I saAv in Snad- 
den’s yard was girdled % Eik-Pran and felled by Moung 
Khine — I saw his coolies cutting it doAvn.” 

The next witness examined was the plaintiff liimself,, 
who swears that the timber was cut by his cooli(es, the 
trees having been previously girdled for killing by Eik- 
Pran, hi^ partner, that he marked it with his o-wn mark, 
the double sickle, and tliSit he has since seen that tim- 
ber at Kadoe in the defendant’s (Snadden’s) yrfrd with 
other marks beside his own. 

On cross examination he says some ot tiu) timber was 



€t^ lie. ^ his gra^, and in this he is home ot(t 

% the evidaice of £ik-Pr^, who says that Moung 
£jbjne worked under a previous permit granted to him, 
£ik-Pran, and that the 609 logs were cut' in 1225, or 
one year antecedent to the permit A; he further *says, 
that Bum fflid Shoay Gan went to the forest after the 
timber was in the water and partially worked down, 8 
or 9 months after, and he concludes by saying that he 
has lately seen, at Kadoe^ in possession of Snadden, the 
timber of which he had been speaking, bearing an ad- 
ditional foreign mark. 

The two next witnesses, Moung Khee and Moung 
Mhine, both speak to the timber, having been cut for 
plaintiff in 1225, and marked with bis mark. 

Such is, the Court believes, a correct statement of the 
plaintiff’s evidence of title by acquest. The next por- 
tion of plaintiff’s evidence requiring remark from the 
Court is that of Dr. Sl 3 rm, who deposes that so long ago 
as 1 222 the double sickle was registered in the office as the 
hammermark of Tha Dway, whose Certificate the Plaintiff 
has or had in his possession, and the Nga Hai was first 
registered in August 1 864 in the names of Bum and 
Shoay Gan, and M in January 1 865 in the name of Snad- 
den. The only further observations which the Court 
has to make upon Plaintiff’s evidence, and specially upon 
that of Maling and Bum is, tiiat it undoubtedly does 
show that force was used within the foreign state in tak- 
ing and retaining possession of this tiniber on Defendant’s 
behalf, or rather on behalf of Captain R. C. Bum. 

We now pass on* to the Defendant’s title, and without 
loMng sight of the principle that the Plaintiff must suc- 
ceed by the strength of his own title, and not by the 
weakness of his adversary, yet, where a Defendant puts 
forth muniments of title, . the Court is bound to examine 
Ihose documents and see if they support his pretensions. 

Defendant’s documents consist of (S. A.) a letter from 
Chow j^apoot of Zimmay to the local authorities of 
Mahlmain, dated in 1221 (1859) empowering Slmay Gan 
to act as (Werner of the Mhineloongyee Forests within 
certain Bmits ; they also rely upcm the document Z which 
they term a compromise between Bum and Shoay Gan 
on the one side, and the Chief of Zimmay the other, 



but which on exam’nation turns out to be nothing of the 
kind, not being signed by any of the supposed compro- 
misers, but an order from the Chief of Zimmay declaring 
that he will not take the Forests from Shoay Gan, of 
which Forests he, Shoay Gkn, had been appointed Over- 
seer by Chow Rajapoot. The document W the Court has 
rejected for reasons.which appear in the proceedings. The 
inconsistency however arises in this way that even sup- 
j)osing Shoay Gan had carried his authority as Overseer 
into eifect, and continued so to do, it would be difficult 
to explain how Snadden, the present Defendant, could 
assert a claim thereunder, when he himself as lessee of 
the Chief of Zimmay fwted in antagonism to the very 
Shoay Gan and Burn under whom he now claims. A 
reference to suit No 82 of 1864, sustains this view of the 
case. 

Thus much on the documentary evidence, and we now 
proceed to the Defendant’s witnesses. The first witncs.** 
for the Defendant was the Defendant himself, and he cer- 
tainly does give an honfest and consistent account of his 
title and its transfer and re-transfer, but his evidence 
throws no light on that which the Court has ruled to be 
the leading point in this case,' — the original acquest to 
the timber. 

The second witness, Ko Oo Pay, was called to prove 
the document S A, and certainly swears that he saw it 
handed to Shoay Gan by Chow Kajahpoot in 1220, but 
he admjts he did not sign it as a witness, nor see Chow 
Kajahpoot sign it — ^nor see who wrote it, nor knew its 
cpntents, as it was folded and pasted up when he saw it. 

Mr Barker the next witness, gives professional evi- 
dence as to Forest custom, which the Appellate Court 
■wdU probably consider for itself. 

Then we have the evidence . of Mr Bum, the great 
object of which appears on the defendent’s part to have 
been tp show that his brother’s claims were recognized 
by tiie Chief of Mhineboogyee, whb built him (the w it- 
ness) a house ; and on tiie Plaintiff’s part to establish 
violence and force on the part of Mr. Bum mid his fel- 
low laborers. 

The Itet witness is the man Johnstone ; the court can 
only say that an exMbitioa more disgusting, in a moral 



point of view, was never presented to a court than in the 
evidence of this man, who Admitted he had offered to 
sell his venal tongue to the highest bidder, and that his 
offer having been scouted by one party had been.tran8- 
ferred to the other, with whom he was not on speaking 
terms till a month ago. The court cannot allow itself to 
waste time for a moment in considering evidence from 
so degraded a source. 

Such then is the defendant’s case ; and weighing the 
whole of the facts together the court is bound to declare 
that it considers the plaiirtiffs entitled to J uclgment, and 
it is decreed that the plaintiffs do recover from the de- 
fendant, in specie, 52 logs of teak * timber, marked witli 
a double sickle, ( 99 ) as claimed in the plaint, toge- 
ther with the costs of Suit. 

' Tills decree will, as the court considers, after careful 
consideration of Mr. Kennedy’s order of the 3rd Octo- 
ber 1865, govern also cases No. 161,162, 163, 164, 165, 
166, 170, 171, 175, 174, and 106. 

With regard to the other cases, 12 in number, also 
generally knowi as Mhineloongyee cases, th^ court has 
not concluded whether they are embraced in the same 
category or not. At present that point is reserved, and 
it will be open to either party to move the court thereon 
at the next Sessions. 

One further direction only the cmirt has to giye. If 
this court shall, through the Registrar, within one week, 
receive application.fbr stay of execution, pending Ap- 
peal, and if security shall at the same time be given to 
the Registrar’s satisfaction, to the amount of riloney va- 
lue in each Suit as stated in the plaints, the court will 
then await intimation from the High Court of the ad- 
mission of the Appeals until the first day of next Ses- 
sions. This will give ample time for communication 
with Calcutta : but if the steps now indicated be not ta- 
ken, execution will issue in me usual course. 

W. H. Claekb, 

' Recorder. 



Dat'id Manlmain, 25th Angmt, 1866. 

ADDENDUM 


TO TOE JUDGMENT IN THE MHIXELOONOTEE CASES DE- 
LIVERED AT 6 P. M. YESTERDAY EVENING. 


The Recorder finds on re-perusing the Judgment 
which he delivered at a late hour last night, that in con- 
sequence of the urgency wliich existed for the decision , 
of these cases before the close of the Sessions, he has 
casually omitted to dispose seriatim of the issues de- 
clared by Mr. Kennedy. 

It is true that under the 185 section of the Act VllI 
of 1859, a finding or decision on each separate issue is 
not neces.sary Avhere the finding upon any one of the is- 
sues is sufficient for the decision of the suit. 

The court has already expressed its opinion, that in 
this case such finding on the last issue declared by Mr. 
Recorder Kennedy is^sufficient, but, to [)revent mistakes, 
juid to put the appellate court in full possession of this 
court’s finding upon all the facts of the case, the Recor- 
der now proceeds to state seriatim his finding upon each 
of those issues in the case which remain after the strik- 
ing out of the 1st, 2nd, 3rd, 8th and 13th issues, which 
have been rendered uimecessary by the ruling of the 
High Court, the decease of Burn and the withdrawal of 
Shoay G#n, 


Issice No. 4. 


Whether the documents 
marked A’and B weresign- 
^ or executed by the Chief 
of Zimmay as alleged? 


Finding, 

That they were so exe- 
cuted. 


Issue No. 5. 


Whether the said Zim-' 
may Chief had title or au- 
thority to make the grant 
in document marked A. and ^ 
to recover the duty accor- I 
ding to document marked ! 

D? J 


Finding, 

I think it prima facie 
appears that he had. 
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lame No. 6. 

Whether Chow Rajah-'\ 
poot sigjied or executed do- / Finding. 

cument X appended to the > I have no doubt that he 
Commission issued to Bang- 1 did, but it is not in proof. 

kok? J 

Issue No. 7. 

Whether Chow Rajah- ] ' 
poOt had title or authority/ Finding. 

to make the grant in said T Of this there is no proof 
document X? ’ ) 

Issue No. 9. 

Finding. 

As an issue of law did No, it merely created him 
any, and if any, what right, overseer of the Mhineloon- 
title, or interest vest in V^yec Forest, and did not 
Shoay Gan under docu- confer authority superior 
ment X? to that held by Moung 

j Riling 

Issue No. 10. , . 

Was the right, title and 'I 
interest of Shoay Gan re- Finding. 

voked, annulled, or made No proof of this, though 
vmd by Chow Rajapoot or ^traces of the probability of 
any one acting under his the fact may be seen in the 
authority at any time, and evidence? 
when? 

Issue No. 11. 

By whom was the tim- 1 Finding. 

her m question in this suit, V By Plaintiff’s party un- 
cut? j doubtedly. 


Issue 

Wasanyoftiie timbeirin 
question in this suit origi- 
nally girdled by Shoay Gan 
or any person acting on his 
behalf 6r by his authority, 
and subsequently cut % 
Plaintiffs? 


No. 12. 

Finding. 

There is no proof wl«it- 
ever that Shoay Gan gir- 
dled any timber, or that any 
^person did so onhisbehalf; 
no such timber therefore 
i could have bemt’ont by 
liJoung Rhine’s party. 
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J 

hme No. 14. 


In whose possession has 1 Finding. 

this timber been since it > In that of Defendant 
entered British Territory? ) Snadden. 

SUPPLIMKNTARY ISSUES DECLARED BY Mr. KeNNEDY. 


Issue No. 1. 


Was any of the timber in ') 
plaint mentioned in posses- j 
sion of the defendant Snad- ) 
den at the time of com- j 
mcncement of the suit ? J 


Finding. 

I consider that it was 
both virtually and con- 
structively. 


Issue No. 2. 


As an issue of law depen- 
dent on the findings on the 
former issues and frame of 
the plaint, are the Plain- 
tiffs entitled to a decree for 
the timber in the plaint 
mentioned, or any of it, al- 
so on aU the issues on -be- 
half of the Defendant Burn 
except *the two first and 
the 13th? 




I 


Finding. 

Yes. 


It will Jae observed that these several findings on the 
issues are in strict conformity with the views enunciat- 
ed by this Court in the recorded judgment of Fi-iday 
night, and concur with the principles on wJiich the judg- 
ment rests that PlaintiflPs possession by acquest, by per- 
mit, by payment of duty, by working, and by sufferance 
is superior to that set forth by Defendant on inconclu- 
sive documents accompanied by indications of violence 
and force in the super-mafking and taking possession of 
this Timber. 


The Registrar is requested t5 annex this note under 
my hand and seal to the original judgment, to cause a 
printed copy whereof to be placed on the file of each ol* 



of to the 'Advocate for the Plamtiff and to the Advocate, 
fo? Defendant 

* W. H. CUMB, 

Eemder. 

Rbcordbe’s Court, ' 

Maulmain, 

Saturday Morning, 

25th August, 1866. ^ 
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The petition of richard snap- 

DEN, DEFENDANT. 

Respectfully Shewoth, 

That an “ addendum '* in the above suit made several days after 
judgment was declared and signed in open Court, has been ap- 
pended to the record with finding five days after copies of the 
Judgment and Decree had been gianted to Defendant foi appeal 
purposes, and in whicli copies no such findings or “addendum ” are 
recorded 

Petitioner humbly takes exception to this unusual couise in his 
(ase, and solemnly protests against such being placed on the record, 
the same not being sanctioned by Law or by any procedure in force 
Petitioner therefore prays that 4he same may be exjiungod from 
the record. 

And as in duty bound, 

Your petitioner will ever pray 

Rich Snadden, 
Dejmlant 

Maulmam, 10th September, 1866. 




EXHIBITS. 


A 1. 


^British Consulate, 

Banghoky May 18G4. 

Sir, — I have the honor to enclose, for your information, copy of a 
despatch from myself to Earl Eussell, reporting my ^/respondence 
^ A 1 with the Siamese authorities and the pro- 
^ ceedings in the Siamese Court in the matter 
of Moung Shoay Gan, a Burmese subject of 
Her Majesty, against the Chief of Xiengmai, ending by a compro- 
mise by which uie forests on tlie Mhineloongyee creek are returned 
to Moung Shoay Gan, on the, terms he held them before. This dis- 
patch, containing a full narrati'^e of the case, renders it unnecessary 
for me to give any further account of it ; but I cannot send these 
papers to you without calling your attention to the fact that, to the 
conduct of A. Lenaine, the trouble is mainly due. The Xiengmai 
seems to have become but too readily the dupe of this man, who, 
whilst, on the one hand, he was instigating them to rob his fellow 
sul>jects, in his behalf (by selling him this timber) was, on the other, 
cheating the Chief out of tlie duties on the timber. The proceedings 
in the Siamese Courts having revealed these rogueries, the Chief of 
Xiengmai ^t the same time that he compromised his case with 
Moung Shoay Gan, addressed me a letter, of which I enclose a certi- 
fied translated copy, leaving it to your judgment to decide what 
steps should be taken on it 

1 should state in reference to one portion of this letter that the 
ambiguous 4|>rms in which tlm Chief speaks of the confiscating docu- 
ments enclosed as B. & C. leave it doubtful whether they be exactly 
forgeries. 

He, however, states in his evidence that it is not usual to make 
use of his name even in the heading of documents sent from his 
Court when he is abeant. I have, &c., 

Bobert H. Schomburgh. , j 
To 

Colonel A. Fytohe, 

&c., <&c., 

Tenassbrim Provinces* 



ii 


JPlipers ant} Procee<1ing8 
in cause Moun^; SIiohj 
0au Va the Chief of Che* 
in^mai 


A 2. 

. Cepy. 

NO. 19. 

SIR ROBERT SCHOMBUEGH 

TO 

EARL RUSSELL, 

&C., &c., &c. 

Beitish Consulate, 
Bangkok, May 29fh, 1864. 

My Lord, — I have the honor to lay before your Lordship the 
^ correspondence which I have held with his 

Majesty the King and the Siamese Authori- 
ties, with reference to-a claim — which Moung 
Shoay Gan, a native of British Burmah, had 
against the Chief of Cheingmai, 

Cheingmai, one of the most important and powerful tributaries 
of Siam, is situated to the north of this countiy ; it is watered by 
the Meenam-, as well as by several streams which run into the Sal- 
ween river, on wliich river Maulmain is situated. For many years 
past, a considerable quantity of the teak imported into Maulmain 
has been brought from Cheingmai. . Moung Shoay Gan appears to 
have visited and resided in that province on several occasions, and, 
in 1859, obtained from Chow Eajahpoot, the third person in rank 
in the province, a ten years’ lease of the jungle belonging to that 
Chief. A copy of this lease, drawn up in a style very common, 
amongst both Laos and Siamese, is amongst the documents which 
I have the honor to forward, and is marked 
Forms part of ondo- jg addressed to the Commissioner of 

Maulmain, and is intended as an announce- 
ment to the Public that the Rajapoot bad granted the jungle to 
Moung ^oay Gan. On the strength of this documeht, in accor- 
dance with the usual custom of the native foresters of Maulmain, 
Moung Shoay Gan was enabled to borrow sufficient money to work 
the jungle that had been granted to him. He employed himself at 
that work for two yfears, and succeeded, after two years’ labor, in 
filing and dragging to the bank of the Mhyneloongliee, a creek 
communicating with the Salween, 3,840 logs of timber. 

About this time, Mr. Lenaine, an Eurasian resident in the Tenas- 
eerjm Provinces, arrived in Cheingmai, and being well funiished 
with money by a merchant of Maulmain, soon got into favor with 
tile head Chief of tiie Province. He obtained from that Chief a 
written ordm*, making over to him <Mr. Lenaine) the whole4>f the 
timber without owners, then lying in the 
Bill of Sido. Mhynelooiigh«e district. Soon after giving 
this order, ^hich is amongst the other docu- 
ments, is mariced the he^ bhief appears to have |)roeeeded 
‘ ' to Bangkci^ and left hit nephew in charge. 

: B. ^ dOffltoent 

Oit. S ,\ nfKicil liiaad'OTer to bjp ^ l^.tidong- 

iog to together with those 


tUTO 1. 
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of several others. The authorities of Mhyneloonghee decliniiig to 
carry out thjjs order (probably on account of 
c. 2i.dConfi>eBtionor. injustice) Mr. Lonaine then got another 
del order, marked (7., by which lie obtained 

session of the logs. I may here state that it 
is entirely contrary to custom of the Head Chief or ruler of the 
provinces to levy any thing in the shape of duty on timber cut in 
the forests not belonging to him personally. A.fter getting posses- 
sion of the logs Mr. Lonaine sent them down to Maulmain in the 
usual manner. Batches of them* arrived at diff(irent times. Moiing 
Shoay Cfan brought action against Mr. Lenaine, claiming ownership 
of different batclies which have his stamp, but was nonsuited, be- 
cause the logs iu dispute were proved by documents B. & C. to 
havt‘ been made over to Lenaine by tlie Chief of Cheingmai, in his 
own province, over which the Maulmain Courts had no jurisdiction. 
The parties then entered intyD a compromise, by which, on the receipt 
of 47,000 Rupees, Mouiig Shoay Gan then bound himself not to 
proceed further against Lenaine on the other batches then on their 
way down. 

Moling Shoay Gan then came on to Bangkok, and arrived here 
in h’ebruary 1802, hut not having sufficient documents to prove his 
case, it was not then forwarded to the Siamese Authorities. He 
rc' turned to Maulmain, and* came back to this place early in 180^1, 
accompanied by Captain Bufn^ formerly an officer in Civil employ 
in Britisii Burinah. The complaint, after due enquiry, was forwarded 
to till* Siamese Authorities, and after cunsideral)le delay, Captain 
Burn received letters from those authoriticis to the Chicif of Cheuig- 
inai, directing that Chief to arrange the affair. 

(.^a])tiiiii Burn proceeded to (ffieingmai, but not being able to ar- 
raiigi* matters be returned here in October. Mr. Knox lieing then 
lu charge wrote the letter, dated October the 7th, and order was 
sent up for the Chief to come to Bangkok, and 
sir. Knox to PaiikUi. ^>ring a hutoIkt of Witnesses named by 
Captain Burn. 

This order met the Chief on his passage down, and the messen- 
gers t ii(^n jmxjeeded to call the witnesses required, but as the Chief, 
unknown to the messengers, sent a contrary order, none attended. 
In Nover^^ber, the Chief arrived in Bangkok accompanied by a 
^ .Mr. Johnsione, formerly a merchant in Maulmain, and to whom 
Lenaine had made over (at least such is Mr; Johnstoife’s stati^ment) 
the jungle claimed by Moung Siioay Gan. It therefore ajipears that 
the Chief hajd made over the juugle*in dispute to Lenaine, Mr, 
Johnston© acted as pleader for the Chief of Cheiiigmai, while Cap- 
tain Burn filled a similar position on the pare of Moung Shoay Gan. 
The case come on for trifU in I>ec!embei^, and continued until tlic 
nriddle of April As usual, in all Suwnese Judicial Proceedings, the 
delays were intentional and vessp-tious. The Court wsiA held at the 
Palace of his Royal Highness Krom Lufj-ng Wongsa, who for a long 
time, though he was by way of being a J udge in the case, was a 
strong partisati of the Chief. Howevei^ he appears latterly not to 
have liked the look of affairs, and the Chief of Clieingmai then got 
the Kalahome to interest himself in the bu.siness. A sitting was 



, , at reisid^nee of His Excellency the Kalahome on March 7thy 
Blip* Knox being tben^ present. Evidence waa then brought out that 
documents if, and C7. were forgeriW, and the R^apoot, being sworn, 
ac^owledged document i>. as having proceeded from himself, and 
said that he was perfectly willing stiff to abide by it, 

The judges then stated their opinion that the j ungle ought to be 


yCms part of En. No. 1 
Enolosiire No. 8, 


tiunea tliem on the strength of a forged documen t, knowing the 
said document to be forged. The head judgnS^ went to inform 
His Excellency the Kala j|om e, who was in his inner apartments, and 
after a short time His Excellency requested Mr. Knox’s attendance, 
and after the usual amount of compliments, infqrj^ed that gentle- 
man that the as 

. that man had committed a niuraer in the proyincje. Mr. 

Knox replied that if any thing like »satisj^tory evidence were 
brought forward, he would guarantee that the accused, Moung Shoay 
Gan, should be put on his trial. After some further conversation 
Mr. Knox, being of opinion that His Excellency was determined that 
justice should not be done in the matter, left and reported his opi- 

^ ^ nion to me. Letter No. 2* was then writ- 

* ten to H. M. the King, and after several 

days’ delay, I received what purports to be 
the - J e dge s’ decision on the case. I k hoy g for certain that several of 

siggatu^S were attached .Jby J^der, the 
pseudo Judges^ being entirejy unacq u ainted 
with the the aocuments neverhaving 
been given them to read. 

After receiving this document, I addressed the enclosed letter 
marked No. 3 to H. M, the First King, and after a few days’ delay, 
I requested Mr. Knox to wait on His Majesty. His Majesty re- 
ceived liim very graciously, and after a long conversation agreed 
that the matter should be arranged by the Chief of Chekigmai giv- 
ing over the jungle to Moung Shoay Gan. The consequence of 
this was that, after two or three days, the parties in dispute came 
down to this Consulate, when the document 
, Compromise. o signed in my presence. 

I cannot conclude this despatch without drawing your Lordship’s 
attention to the conduct of His Excellency the Kalahome tlirough- 
out the proceedings. I have been informed that, in a conversation 
which took place at the Royal Palace before the decision was sent 
in, His Majesty stated that the Burmese ought to have justice done 
them, but was persuaded by the Kalahome not to assent to the judg- 
ment on the ground that if these men gained their case, several 
others would come forward. He was also the person who prevented 
the Cbiqf and Moung Shoay Gan coming to an arrangement as men- 
tioned in my enclosed letter to His Majesty, No, 3, and he did all in 
his power to prevent anything lik§ a satisfactory adjustment of the 
case. This is not the first time that both my predecessors and my- 
self have had to complain of his unfriendly conduct towards British 
interests, as can be seen bytormer despatches from this office. 

With regard to the charge oif murder laid against Moung Shoay 



Qtm, I have reason to believe that there is no truth in it, and \rhen 
the Siamese were asked to prosecute, they immediately declined. 

The power of the Oluef against Vhom the complaint was laid, the 
influence he got to bear in Us favor, has rendered the adjustment of 
tUs case one of considerable difficulty, and I trust your LordsUp 
will approve of the manner in which it has been conducted by tUs 
Consulate. I have, &c,, 

(Signed) Bobebt H. Schoububgh. 

A 8. 

COMPROMISE BETWEEN THE CHIEF OF CHEINGMAI, 
MOUNG SHOAY GAN, AM) CAPTAIN BURN. 


Original in Siamese — harked by the Chief of Cheingmai, in 
presence of H, M, Consul — attested by him and approved, 
sigv/ed^ and sealed^ by Krom Luang TVongsa, 


TRANSLATIONS 

Chao Kha Wilorot Eat Suriwong, Euler of Chiengmai, gives this 
document to Captain Burm and Mouiig Shoay Gan, to state, as to 
the Forest of which Moung Slmy Gan is the overseer, according to 
an agreement with Chao Rajapoot, by which the Forest is made 
over to him to superintend from the yeai' Chulasakkarat 1220, to 
the year Chulasakkarat 1230 — ^the Chief of Chiengmai will not take 
it away from liim and give it to any other — in consideration that 
Captain Burn and Moung Shoay Gan have ceased the prosecution of 
their suit so far as it concerns him, the Chief of Chiegmai — and have 
concluded all matters between them. 

Writtei^ Saturday, the 10th of the waxing of the 5th Moon, year 
Chaoet Chowk — (April IGth 1864). 

A true Trcmslation, 

Hy. Allamster, 
Acting Interpreter^ K M. Vmsukik. 


A 4. 

On Wednesday, the 3rd day of the .waxing moon, in the 8th year 
of the year Mainaa 1221, October 1859. 

Chow Xienguw givos the timber the owners have ent, and drag? 
ged, and on both banks of the Mei Yuom from Mnang 

Yuom as far as the mouth of the creek Mei Min, the wood of 
Moung Shoay Gan, Moung Oopay, Kopuakha,, Shoay Lei, Moung 
Khi, Moung Kalay, Moung Yok, Ong Poh, Ko Yey, Thi L<mg Pho 
and Moung Weng. These 11 persons came and cut timber, drag- 
ged, and deserted it. The presents and duties have not been given 
unto Chow XiengmaL For these rea^ns the wood that has been 
cut is all given bo Mr. Lenaiue. 
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A 6. 

The letter of Chow Rajapodi of Xiengmai, sent in friendship to 
Chow Luang of Maulmain and to Ayaheng, &c. , and the authorities 
of Maultnain. 

The whole ,of the timber forest of Mei Yuom from the creek of 
Mei La Luanylong downwwds to the mouth of the Mei Yuom be 
tong all to Chow Kajapoot. 

Chow Eajapoot has made Moung Shoay Gan to overlook, ‘‘ doo- 
ley ” it, and to cut, and buy, and seU teak timber to traders as 
Moung Shoay Gan pleases, and to allow any one to cut timber from 
the date 1220 to 1230, Within this period, any persons coming to 
cut timber in the forest are first to ask Moung Shoay Gan, If 
Moung Shoay Gan direct them to cut, they can do so ; but if Moung 
Shoay Gan should not direct them to cik;, they cannot cut ; because 
Chow Rajapoot has given Moung Shoay Gan charge to overlook. If 
any Chow Nai Thow Khan, or any person, come to cut teak tirnbei 
in the forest of Mei Yuom, they must first enquire of Moung Shoa} 
Gan. Should they not enquire, they are to be forbidden to cut. 


A 6. 

l] EoawaRAA Boamee Maha oik^ fHARA DoE PADEE, owner of 
the Golden palace of Chiengmai,. do hereby issue this mandate to 
you, Binya Ken and other Officers of the town of Mhineloonghee 
Mr. Lenaino petitioned me as follows i — That all the logs which 
were in the water along the Mhineloonghee stream as far as Mhiiie« 
loonghee town, as also those logs which were dragged down into the 
water below the town, including those in the tributaries of the 
stream, and they having been stamped and dragged down against 
orders, and no duty having been paid for the same, they were taken 
possession of, confiscated, and sold to Mr. Lenaine, and an order for 
delivery was mven into the hands of Mr. Lenaine ; who sjiewed the 
same to you, Binya Ken, and that you did not act up to the order, 
and did not deliver the timber, and that you connived with 1 1 
Thitgongs, viz., Ng^r Shoay Gan, Nga Wine, Nga Oopay, Nga 
Bouk, Nga Youk, Nga Shoay Thai, Moung Glay, Nga Kee, Nga 
Oung Pan, Nga Tan Thai, and Nga Tee long paw. Mrf Lenaine ap- 
pointed Moun^ Thongulai as his agent, who came and petitioned 
to me, the owner of the Golden Palace of Cheingmai. Tlierefore, 
do repeat and forward this •order,, sealed with stamp of Pony, hy 
the hands of 3 Officer^ (Touts) You, Binya Kem do not s^m to can^ 
th| ||r(^M|Md a^l'jgopn ^the three Q||ceW|^y^,i^e^are4ereb 
^i!^[SWed w (leav^fer intb the bands of Mr! Lenaine*# agent, Moung 
Thongulai, the timbers of the said 11 individuals, and ^‘ter delivery 
you are didered to bring immediately, Binya Ken, Nga Shoay Gan 
and Nga Wine. 


Trm Copy^ 

^Signed) E., B. Sla^en, 

Assistant Cmnmmioner^ Ls/ Class.. 



Vll 


A 7. 

The letter of Chow Rajalipoot ai Xiengmai to the authorities of 
Maulmain. 

Mour^ Shoay Gan sent a letter saying— In the boundary of the 
Timhi'r Torest along the Mei Yuom, the whole are the forests of 
Chow Eajalipoot. Moung Shoay Gan has cut and felled Timber ior a 
long time past. The authorities of Maulmain are aware of all. 
Now Mr. Lenaine went to Xiengmai, and begged to take all the 
timber in the Mei Yuom from the source of the mouth of the 
stream, and has begged to present Chow Xiengmai 10 liupees ])or 
tree. 


Chow Xiengmai has directed it to be given to Mr. Lenaine. 

Mr. Lenaine has collected Moung Shoay Gan’s timber, and sells 
it as he pleases. Moung Shoay Gan is at law with Mr. Lt^riaine, 
but does not^gain the case. •Mr. Lenaine says that Cliow Xiengmai 
directed the timber to be given to Mr. Lenaine. In Xiengmai, 
there is no other beyond Chow Xiengmai. Moung Shoay Gan can- 
not arrange further. Before it was said, the Timber Forest be- 
longed to Chow Bajahpoot, now it belongs to Chow Xiengmai, wiio 
has given it to Mr. Lenaine. Regarding all the Forests in the coun- 
try, originally when Chow Xiengmai, named Kaurla, Chow Chang 
Phuali, and Chow Khan Fan, being three brothers, became ju’inces 
of the country. Those three princes divided the country among 
themselves. The creeks of Ngow Clia, Charin, Chanai and TJiai, 
belonged to Cliow Xiengmai Kawila. Al) tbe M(‘i Yuom creek b<‘ 
longed to Chow Chuarig Plmak ; alltheMhei Khong creek belong*' I 
to Chow Kham Fan ; and afterwards those divisions fell to thti (b- 
scendants of those princes. When those jirinces died, the laws of 
Chow Xiengmai Kawila descended to his children, the laws of Chow 
Khan Fan descended to his children. No one (wer seized the other’s 
property, the laws of the fathers descended to the children. Chow 
Han Kam,*my father, was the son of Chow Chang Phuak, and in- 
herited the land of Chow Chang Phuak. 

The present Chow Haw Kaun is the son of Chow Kawila, and im 
herits the lands of Chow Kawila in the forest of Mei Yuom creek. 


•Chow Han Karri, rny father, inherited tlie lllnds of Glu)W (’hitiig 
Phuak, which were divided among us three brothers. Muang 
Yuom to the north was divided into two portions, one was mven to 
Chow Maha Thep, and the other to one Chow Rajahpgot. lo wards 
the south as far as the mouili of the Mei Yuom creek was given 
unto Chow Mei M^a Phrom. JTo wlKim those lands belong is tlius 
expW||ed|^Mr. L ^^a^wa s aware ^at tl^j^f orest be longed ^ 
rue. 

saying— The olKer^of wood who 

dragged it to the wateFs edge, have no money to pay for the duties, 
and have left their wood and ran away to Maulmain, and have not 
come back. As to their comin^^back to pay the dutie^^, such will 
never be the case, because they cannot procure any money. Now 
the rains and the floods are about to set in, and will float away all 
the timber, which will be lost for nothing. Tlie timber that has 
fallen of its own accord, and that which the owners have out <wl 


to the shore^ the owners have deserted, ly 

l&r. Lenaine, bejg tomy it at 10 JEls. per log. 

Chow Xiengmai then said if what Mr. Lenaine has said be truis 
he might take it 

Ohow Xiengmai, consequently, gave a ktter to take the tini])er 
that had no owners, and any wo^ that had been dragged and de- 
serted without any owners he could take. I said to Chow Xieiig- 
mai, the timber forest in the Mei Yuom all belong to us three bro- 
thers. When Mr* Lenaine pays the duty on the timber, to whom 
will you give itl Chow Xiengmai said, whatever quantity of tim- 
ber Mr. Lenaine takes from Chow Rajapoot^s forest, the latter will 
receive the duty for the same. Whatever quantity he takes from 
Chow Maha Thep’s forest, the latter will receive the duty for the 
same. Whatever quantity he takes from Chow Maha Phrom’s 
forest, the latter will receive the duty for the same, „ 

After Chow Xiengmai had thus spoken, Mr. Lenaine went away, 
but did not abide by what Chow Xien^ai directed. Formerly, 
Mr. Lenaine told Chow Xiengmai that he wished the timber the 
owners have deserted. 

Mr. Lenaine, however, took also the timber which had owners, 
who had elephants dragging it, and put his stamp upon it. Mr. 
Lenaine said he had a letter from Chow Xiengmai. 

When Mr. Lenaine went back the Ikst time to Xiengmai, Chow 
Xienmai was away at Bangkok. Chow XiengmM took his only seal 
with him: 

Mr. Lenaine’s messenger went to get a letter, but Chow Xiengmai 
was absent. 

The letter which the messenger took back as being a letter from 
Chow Xiengmai, can the authorities of Maulmain believe it to be 
true ? Chow Xiengmai made an agreement with the authorities of 
Maulmain, that if they did not see the red seal, they must not 
believe. From whom Mr, Lenaine’s servant got the letter, I do not 
know. The authorities have credited the letter, and ha\pe decided 
that the wood of Moung Shoay Gan should be given to Mr. 
Lenaine. 

Moung Shoay Gaii and other persons who cut timber in my 
forest have paid the duties, so I cannot consent to let Lenaine 
get possession of the timber. 

I beg you will return the timber to Moung Shoay Gan, ^and the 
other owners. 


A 8. 

Jh^TETHER, Moung Shoay Gan complains of the Province of Zim- 
may as follows i — 

The Prince of Zimmay took the “teak wood of Moung Shoay Gan 
and others which had b^n down, and for which they had paid 
for the privilege of cutting to Chow Rajapoot, and sold it to Mr. 
Lenaine. 

The Prince of Zimmav and Mr. Johnstone depose : — 
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Mr. Lenainesaw timber in the Mynloonghee dietrid or Muaiiig 
Yuom, with no one in eharge, a request vras made to the Plince of 
Zitimiay that Mr. Lenaine wished ^ purchase the said tiraW. The 
Ptinee of Zimmay enquired of his * relatives) whether tiaB timber 
had purchased, and the duty on the cutting had been pmd or 
not. ine relataves of the Prince of Zimmay replied, the timber 
was not sold, and the duty on cutting had not yet been paid. The 
Prince of Zimmay then ii^e out a document giving Mr. Lenaine 
all the Timber in Muang Yuom which had no owners, but the 
timber which had owners, Mr. Lenaine was to have no control over. 
These facts are known. 

Mr. Lenaine gave some Bupees and some gold, which was valued 
and reckoned as earnest money. Mr. Lenaine took the timber to 
Maulmain; and Moung Shoay Gan and certain Burmese entered a 
complaint in the Court at Maulmaiu, that Mr. Lenaine took down 
the timber of Moung Shoals Gan and others. When the Judge of 
the Court at Maulmain enquired of Mr. Len^e, Moung Shoay Gan 
and others, how their timber was marked, they replied their tiniher 
was stamped. Mr. Lenaine asserted that he had the Prince of Zim- 
may’s certificate selling the timber to him, and Moung Shoay Gan 
appealed to the letter of Chow Eajai>oot which he had in his posses- 
sion. Upon which Mr. Lenaine paid a certain sum of money to 
Moung Shoay Gan and the other Burmese, and Mr. Lenaine made 
an agreement to which theisi names were appended and deposited it 
in the Court at Maulmain. TliiB affair, which Moung Shoay Gan 
and the others brought into Court at Maulmain, and mr which Mr. 
Lenaine paid money to Moung Shoay Gan and the others, and an 
agreement was made, is now settled, and the money and gold which 
Mr. Lenaine had given as earnest money to the Prince of Zimmay, 
Mr. Lenaine has obtained back in hill from the Prince of Zimmay, 
so the Prince of Zimmay had nothing. 

That Moung Shoay Gan, Moung Oopay, and Captain Bum should 
bring up subject which has been settled, to be re-tried by the Go- 
vernment of Siam, is not right, and we beg that H. B. M. Consul 
will inveftigate the matter, and decide upon it equitably. 

With reference to the matter which Moung Shoay Gan brings 
forward that Chow Kajapoot gave him a pass permitting him to cut 
timber at the Northern stream in the Mjoilonghee district for 10 
years, that*Moung Shoay Gan has agreed to pay the duty on cut- 
ting Rs, per tree, the Judges Called for the pass which it was as- 
serted Chow Kajapoot had given to Moung Shoay Gan, and had it 
translated and the substance of which.is as follows : — 

“ The ;^|iter of ''®ow K^apoot to the Governor of Maulmam. 

** Ksyapoot put them in charge of Moung ^oay Gan to superintend, 
purchase and sell the timber to merchants as he pleases, from 
“the year 1230 to the year 1330 Siamese Ciril Era. Uany one 
“ wislies to cut timber in the • forest of Moi^ng Yuom, he must en- 
“ quire of Moung Shoay Gan. If he does not ask Moung Shoay Gan, 
“ he is forbidden to cut,” 

When Chow Kajapoot was brought Wward, sworn, and examin- 
ed, he deposes i— 
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ari^alfy Wfotiitg Shoay Gan came and resided in Zimmaj, 
aM Ghow Eaja|>oC(t permittedc. Moung Shoay Gan to oversee 
the taxnbfe^in ttie forelb of Muang Youm which was the inheri- 
jtahhe bf uhow Ikjapoot. Moung Shoay Gan was to charge them 
per tree. At the pteseht time the charge for timber is 4 Hs. 
per tree jFrojpi the time that Moung Shoay Gan received the paper 
authoditihg him to supeHntehd the forests and to collect the duties 
firblh the cutters of timber, Moung Shoay Gan did not revisit Chow 
l^|apbot, but he Went to reside in Maulmain." At one time, when 
the mother df GhoW Eajapoot died, Moung Shoay Gan brought Chow 
Kajappot 2,000 Es., thenand returned, and at another time, in the 
bf 'Cohk, the 11th of the present reign, Moung Shoay Gan sent 
ah<!n^ean<la saddle mounted with goM, weighing 31 ticals and 
3,000 Es. to Than Sam Xhai to be delivered to Chow Eajapoot. 
Skhnetnne after Chow Eajapoot ordered Kamada to tell Moung 
Shoay Gan at Maulmain, that as Moung Shoay Gran had not come 
to superintend the cutting of the teak, others were desirous of cut- 
thig, and they were kept in abeyance owing to Chow Eajapoot’s 
demrenoe to Moung Shoay Gan. Moung Shoay Gan sent word by 
Kamada that the duties for cutting timber could not yet be i)aid, 
and that he was engaged in a law suit with Mr. Lenaine, and that 
if Chpw Eajapoot did not give him a certificate, he would lose his 
case with Mr., Lenaine, and that if he obtained the certificate from 
Chow Eajapoot, he would pay the ^duties for the timber. Chow 
Eajapoot was anxious to receive the duties, and therefore sent a 
letter to the Commissioner of Maulmain which has aheady been re- 
femd to,. 

From the time that Clmw Eajapoot gave the letter or pass to 
Moung Shoay Gan, Moung Shoay Gan never returned to Zimmay, 
whereupon Chow i^japoot wrote to the Commissioner of Maulmain 
again requesting that the pass permitting Moung Shoay Gan to su^ 
perintend the forest should be returned to Chow Eajapoot. The sub- 
stance of that letter is as follows: — 

“ When Muang Yuom was destroyed, Moung Shoay G^m fled to 
“ Maulmain. He returned again to Zimmay, and solicited the privi- 
lege of cutting teai^ timber for 10 years. A paper was given 
“ him on the supposition that he would remain and cut timber, biit 
Moung Shoay Gan on receiving the paper went to Maulmain, and 
‘ did not superintend the forest from that time till the present. 

The Cominissioner of Mauhnain is requested to obtain from 
** Moung Shoay Gan the paper which has been given to him, and to 
return it by the servant of Chow Kajai)oot.” 

Having exajpained tlie letter and deposition bf Chq^Esjapoot, we 
ob tarn these facts. ' r * 

Our view^s are as follows : — 

Tlie letter of Chow Eajapoot. which w^as sent to the Commission- 
er of Maulmain in the Siamese Civil ^ra 1220, giving Moung Shoay 
Um the sup^rmtetidence of the forest was simply a document for 
public information, that „Chow Efyapoot bad made Moung Shoay Gan 
thu «ttperintend*eat of ^e forest of Muang Yotim, It was not an 
agreement. Agreements which aie made and recognized to be ^lid 





in the Kingdom of Siam, must bear the signature of the contractiim 
parties, and each party must have a copy. Then it will be a valid 
agreement. 

The letter of Chow R^japoot, to the Commissioner of J^aulmain 
in the Siamese Civil Kra 1224, asking for the paper grah&ig Moung 
• Shoay Gan the superintendence of the forests, in substsince, wee 
follows : — 

** The Chow Rajappot gave a paper granting him the superinten- 
deuce of the forest of Muang Yuom, and Moung Shoay Can went 
to live in Maulmain, and did not superintend the forest. There- 
fore Moung Shoay Qan will no longer be allowed to superintend 
‘‘ tlic forest, or cut timber.’* 

The Commissioner of Maulmain replied that he had called Moung 
Shoay Gan to him, and questioned him. Moung Shoay Gan said that 
when he was prosecuting Mr. liepaine, the Maulmain judges sent 
that document to India, bift when the Indian judges returned it, the 
paper would be forwarded to Chow Rajapoot. 

Regarding the letter of Chow Rajapoot to the Commissioner of 
Maulmain, granting tlie superintendence of the Muang Yuom forest 
for 10 years, Moung Shoay Gan received that letter in the Siamese 
Civil Era 1220, and went to reside in Maulmain, and did not super- 
intend the forest, thereby injuring the interests of Chow Rajapoot 
until tlm Siamese Civil Era 1224. Such conduct bears resemblance 
to the conduct provided against in the treaty, Art IV (“ when Bri- 
tish subjects purchase lands or houses. ”) — 

“ It will be necessary, that the British subject shall hi the fhist 
place make application through the Consul to the proper Siamese 
** Officer, and the Siamese Officer and the Consul having satisfied 
** themselves of the honest intentions of the applicant will assist him 
“ in settling upon equitable terms the amount of purchase money, 
will mark out and fix the boundaries of the property, and will 
convey^the same to the purcliaser under sealed deeds, whereupon 
he and his property shall be placed under the protection of the 
“ Govertior of the district and that of the proper local authorities, 
‘‘ he shall conform in ordinary matters to any just direction given 
him by them, and will be subject to the same taxation that is 
** levied on Siamese subjects. But if thro’ negligence, the want of 
capital, or other cause, a British subject should fail to commence 
the cultivation or improvement of the l^ands so acquired within 
a term of 3 years from the date of receiving possession thereof, 
the Siamese Government dial! have the power of resuming the 
‘‘ property upon returning to the British subject the purchase mo- 
ney paid by him for the same.” 

This is the substance of Art. IV of the Treaty. Whereas Moung 
Shoay Gan received a paper mdring him superintendent of the for- 
eat of Muang Yuom from the Siamese year 1220, and imither paid 
attention, nor superintended 4he forests till *the Siamese year 1224. 
The three years limit has expired. If that paper were an agreement 
between the parties, similar to the usual agreement^ of the country, 
it has become useless. But the papiar apon which Moung Shoay 
G^n bases his conplaint is not an agreement. With reference to 
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<mttmg of timber, it ia proper he 
eShfemee w^h the Tributary Prince of Zim* 
lio*y,/C|i^ow lutjapoot, and tibteir relatives, as ^ province has been 
iina(^ the charge of the l^ee of Ziinmay an^ forsucoes- 

ilite geh^ationa* The forests of Muang Yiion^ which is in ter- 
ritory of Zbnniayi are whoSy under the jurisdiction of .the Prince of 
Zimmay ahd his r^atives, and entirely at their disposal, being rulers 
of the country, as Im: as its internal administration is concerned. 

With regard to the duties for the privilege of cutting timber be- 
Ipng^g to Chow Bajapoot, and the money and goods which Moung 
l^hoay Gsrn has given Chow Bajapoot, let Moung Shoay Gan and 
Ohow Bajapoot bring together their accounts and make a final set- 
tlement. 

‘ The matter which the Prince of Zimmay introduced charging 
Moung Shoay Gan of taken the wife of a Ngien man, and afterwards 
killing him, and when the Yai^dongs knew it, they collected an 
army attacked and destroyed Moung Yuom, and Moung Shoay Gan 
consequently fled to Maulmain, is in our opinion that Ngien is not 
subject to Zimmay, neither is it a tributary, nor Mendly state, and 
the affidr having taken place some time ago, and also there being no 
prosecutor, better be waived and ought not to be entertained. 

These are the facts. 


A 8 a. 

TRAKSLariov or a lstter froh the Chief or Xiekomai to H. B. M. 

Goesuu 

Chow Eba Tirbosot Bat SxmiwoEo, Buler of Xiengznai, to Sir Bobert 
Schomburgh, the British Consul, greeting. 

1 dp declare most truly that in the year Chula Sakkarat 1221, I sold 
to Mr. Lenaine only wood which had no owners — 1 despatched officers of 
Xiettgmai to stamp the wood with the figure of an Elephant, the Beal of 
Xiengmai — they stamped only 359 logs. Mr. Lenaine took doiwn other 
305 lo^ before they could be marked — Mr, Lenaine paid only for the 359 
lojrawmch were stamped. For the 305 logs which were not stamped he 
did not pay. 

The wood belonging to the eleven foresters, Nga Shin GaU) Nga Wai, 
Kga Opai, Nga Meek, N]^ Youk, N^ Shin Thai, Moung Calai, Nga 
Nga Ong Pon, Nga TaNai, Nga Thi Long Poh, who are concerned in 
the present suit vias marked every log by its owners. 

As fpF Mr. Xionaine’s statement that I sold to him 6,840 logs, t did not 
do so. T sold to him only 359 lo^b — no more. 

The two documents which set forth that 1 authorized Mr. Lenaine to 
take the timber of the eleven foresters, were not issued by me, and I 
know not whose letters they are. 

Xn the be^hning^ when Mr. Lenaine came to Chiengmai, on Wednes- 
day the 3rd oaycl the wibxing ei|^1h moon, year Mamea Ekasok, Chula- 
epk Kiurat 1221, he beg^d to purchase Vood and before returning to 
MAadmiiinj he t^k fivoMby rings, four pair emerald earriz^ mid two 
chains^ valued altpge^mr at 7,237 Biq^ees and a half, ahd i^ them' as 
sec^arity lor the purchase of teak, promising that on the 3i^ month of 
1231 he would br^ the full price oi the teak, otherwise the Chief of 
Ohieng^ wiuB to imp aS thoee ait^ 
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Id the fifth idood of the yw Wm To Sok Chuk eakamt 122^ LoMHO 
came back, paid the price of 359 logs, and received back all the 

!l%ii is a true iVamdfUion 

Bated, Saturday, the 10th of the waxing of the 5th moon, Year Chopet 
Ohorok fi4>ril 16th 1664.} 

A true Tramlation 

(Signed) Ht. Allabastdr, 

Acting Interpreter, 

The original Siamese document is in the archives. 

(A true Copy,) 

(Signed) Robert H. Sobomburgh, 

A 8 b. 

Wbdnbsdat 3rd, waxing ofoRasong 1221, Mr. Lenaine of Maulmain 
gave unto the owner of the Golden Palace of Zimmay, 5 gold rings set 
with rubies, 1 valued 3,500, one 600 Rs., one 5Q0 Rs., one 400 Rs., one 
300 Rupees ; 4 pairs gold nahdongs (earrinp) set with emeralds, each 
Valued Rupees 3^, value of the four 1400 Rupees ) two Bayets, gold 
necklaces, each weighing 10 Ticals and 12 annas, value Rupees 266-12-6, 
of both Rupees 557-6-0. ; the total value of the whole as above mentioned 
amounting to Rupees 7257-8-0, as earnest money, and in consideration of 
which the owner of the Golden palace of Zimmay do hereby sell to Mr. 
Lenaine all the timber lying fellm or dragged in the Minelonghee stream, 
its banks, and other landing places, of the Minelonghee town, Kwickpict, 
and up to the junction of the Thongheen rivers, whatever teak timber 
there may be, at the rate of 10 Rupees per log, the value of which is to be 
paid during the Natdau 1221, and in fa^ure of pajTnent Mr. Lenaine for- 
feits all the jewels valued 7257-8-0 to make good the amount at the rate 
of 10 Rupees per log received, according to an account taken, and whereas 
the Thitgongs (foresters) after having felled, worked, and dragged it to the 
stream and other landing places, did not conform to the rules and regula- 
tions in force, and not having paid revenue on them, and consideringthe 
timber will float away and be lost, it being the rainy season, and the Iliit- 

B not being present, the owner of the Golden palace of Zimmay, 
ore s^ls to M.r. Lenaine the whole of timber felled, worked, and drag- 
ged by them. If any of them are dissatisfied, and wish to say any 
Sling to the owner of the Gulden palace of Zimmay, they may come over 
and do ^d the owners of the timber have nothing to say to Mr. Le- 
naine. !]^th parties agree and execute this agreement in duplicate, one of 
whidi is givei^ to Mr. Lenaine, and the other kept as a recora in the Court 
of Zimmay. 

True Copy 

(Signed) £. B. Sx^aden, 
Assistant Boifi/misewner^ 1st Class, 

<A 8 o. 

Oh the 3rdf August I860, Burmese year 1222, 2nd day of Wah Goung 
waxing, riiat we, Moung Shpay Gan and Mpung Oopay, instituted a case 
against Mr. Lenaine on account o£^ Mhyue^oongyee timber, and that we 
agree to withdraw the ^id case on oonditiop that Mr. Lenmno is to pay 
Rupees 47«QQCf, and we will make over all bur timber, namely those con- 
taining our/ma^k. The form of our own mdrk is as per marm, and also all 
our timber that mey be found on the banksof Cbbux^ or pXewses, or in any 
person's or person^ possearion, that Mr. Lenaine is authorised to de- 



wpd; |bnd take it for, himself as his and also idl the ’{'imher ^in our 
pSmsi^Ol^ '^e Mouug ^haay Gkm and Moung Oopay, ehall be made over 
Itp Mir< lienaine, and th^t has to pay, outhe^ateof thisa^ee* 

ment B»: 20,000 to Moung Shoay dah and Moung Oojpay, and the batoce 
Bnpees 27,000 shall be pmd in three days after we withd^w the qase 
(with the exception of ibe timber we h^ delivered to Mr. 
year before la^ the case whi^h is concerned in the present suit that we, 
Mounn Shcm ua^ Moung Oopav, and Mr. Lenaine do withdraw together. 
Should Lenaine fail to pay t^e balance Rupees 27,000 within 3 days 
after date of iriti^drawal, that Mr. Lenaine has to forfeit that amount 
which he has paid 20,000, also he has no more claim or claims on the said 
timber, mid that Moung ^oay Gan and Moung Oopay have a right to sell 
'the timber for themselvea 

Should Mr. Lenaine pay the balance amount Rupees 27,000 within 3 
days after date of withdrawal of l^e pase to Moung Shoay Gan and 
Moung Qopay, that they are to deliver the whole of the Timber which 
Is in their possession, and also that which may be in the hand of their 
coolies. Also Mr. Lenaine is authodsed to pick up and pay thp salvage for 
the timber t^at m^y be found, and take the same for himself. Should 
Moung Shoay ftan ^d Moung Qopay fail to deliver the whole of the 
timber to Mr. Lei^ne, "tl^at they are to return to Mr. Lenaine for the 
amount they have received Rupees 20,000, double the same amount viz. 
Rupe^ 40,000, and also Mpuhg S^oay Gan and Moung Oopay have to 
forfeit all their timber bearing their own mark. Mr. Lenaine has to take 
them all to himself, and also we further bind ourselves, should Moung 
Shoay Gan and Oopay in any way join ourselves with any other person 
or persons who have dishonest dealing in the same, that we will un- 
dergo any kind of punishment given us by the Court authorities, and that 
each of us must pay our own cost, and ^luch we agree and consent to the 
aaid terms made in this agreement, and sign our signatu^ in presence of 
witnesses. 


Witnes^g^. 

(Signed) Moung Quat Nyo, (Signed) Shoay Gan, 

„ „ Myaw. Oopay. 

„ „ Myth Nay. 

„ „ OuNG Gyne, writer, 

(True Copy) 

(Signed) C. 0. Johnstone, 
TratulcUgd hy T. G. Cox. 


A 8 d. 

On Monday the 29th February 1864, His Royal Highness* Erom Luang 
Wongsa Dhiray Sinde came to the Pavillion in front or the Audience Hall 
of the old Rwl Palace to transact Government business, together with 
Chow Phya Tbnnay Ph^ Srisa Thep, Phra Mahasyay Eoo Borotrit lac- 
tan, and directed Chow Rajapoot to take an oath before the tei^le Cerim^ 
atuararam in the presence of Captain Bum and Moung Shoay Gan. 

Chow Bajahpoot having been sworn stated as follows : — 

The year and month he does not remember, but it is about 7 or 8 years 
ago, Motmg ^hoay Clan went to live in Xiengmai. Moung Shoay Gan 
, a wife and lived with Chow Bajahpoot until two children were 

born unto Moung Shoay Gan, a son and a daughter. 

Chow Rajahpoot sent Mouhg Shc^fey G^ to lookaftefp pd timber forests 
ihtiie vitinrty of Muang Youm, telling hma if any one teak 

. thhbet in the ferests of Mn«n| Ynw, i^ch‘ were the pcpibb lef Chow 
Jj^ahpoot^s inherhane^ Mou^ Shoay Gan was to collect only 3| Rupees 
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per tree. From that time, Moung Shoay Gan received the deemnelite 
appointing him to look after the timber forests, and to collect the duty 
onjhe trees felled. At present the dSty is 4 Rupees per^tree. Moung 
Shoay Gan did not come back to see Chow Rajahpoot. 

At one lime, in what year Chow Rajahpoot does not remember, when 
Chow Rajakpoot’s motlier died, Moung Shoay Gan returned, and ^ve 
Chow Rajalipoot 2000 Rs. ; after which he went away. In the year of Cock 
(1661) Moung Shoay Gan sent a horse with nald mounted trappings and 
. ^,000 Rs. in cash to Thou Tama en Chai of Muang Yuom, to be delivered 
to Chow Rajahpoot, since which Moung Shoay Gan never came back to 
Rajahpoot. 

Moung Shoay Gan went to- live in Maulmairu At one time, the year 
cannot be remembered, Kamada, the servant of Chow Rajahpoot, went 
to trade in Maulmairi. Chow Rajahpoot directed him to tell Moung Shoay 
Gan that if Moung Shoay Gan did not conl^ to look after the cutting of the 
timber, other persons would come and feU it, but had consideration for 
Moung Shoay Gan. Moung Shoay Ghin then directed Kamada to tell 
Chow Rajahpo^ that the duty*on the Timber cut, due to Chow Rajahpoot 
would not be paid, as Moung Shoay Gan was at law with Mr. Lenaine. If 
Moung Shoay Gan did not receive a letter from Chow Rajahpoot, Moung 
Shoay Gan would lose his case with Mr. Lenaine. If be got Chow Rajah- 
poot’s letter, he would perhaps pay the duty on the Timber cut. (^how 
Rajahpoot ^ing desirous of obtaining the duty due him, sent a letter to 
the Commissioner of Maulmain. 

The nature of which will be seen by referring to the said letter. 

From that time Chow Rajahpfiot sent the letter, Moung Shoay Gan 
never returned. Chow Rajahpoot therefore sent a letter to the Commis- 
sioner of Maulmain requesting the paper formerly given to Moung Shoay 
Gan, giving Moung Shoay Gan charge of the Forests, should be returned 
to Chow lUjahpoot, as will be seen by referring to the said letter. 


A 8 e. 

On Monday the 7th March, the Court directed Chow Rajapoot to be 
sworn and examined as follows : — 

£i/ the Court . — When Chow Rajapoot gave Moung Shoay Gan the let- 
i(,r, dill Ch#w Rajapoot do so because Moung Shoay Gan had rented the 
forest entirely to cut timber for 10 years, or only authorized him to be 
overseer to allow other people to cut, and to collect the duties for Chow 
Rajapoot ? • 

Chow Rajapoot . — I gave Moung Shoay Gan a letter which explained 
the matter. The letter was produced and read by the Court in presence of 
, Chow Rajapoo^ who acknowledged it that it was his letter. 

Ry the Co^irL — The letter written in the name of Chow ^engmai, and 
sent by the hand of. Thou Poulahan, Thou ]^hamJie, and Thou Charawonee 
to Phy<L Khman of Muang Yuora, enquiring what object Phya Khman 
had in not delivering the timber to Mr. Lenaine, and requesting Phya 
Khman to conduct Moung Weng and Moung Shoay Gan to Chow 
Xiengmai. When this letter was sent, was Chow ' Xiengmai present in 
Xiengmai, or was he in Bangkok, and who wrote the letter ? 

Chow iiaj^ipoot . — The people of Muang Yuom to|d me that there was a 
Itetter from Chow Xiengmai g^vin^the timber in the Muang Yuom for- 
est to Mr. Lenaine. At that time, Chow Xiengmai was in Bangkok. I 
consequently wrote a letter to the authorities oF Maulmain, asking if tliere 
were two ChowS Xienffmai. I refer you ts) my said letter. I am not 
aware who ilhrote the mtter to Phya Khman of M^ng Yuom. 

th£ Court . — When the* Chow Xiengmai is absent from Xiengmai, is 



"phm theOlkOW Xiengmai isabdenti the person to 

^1)^ he has myen cb«z^ of the countiy’s affairs writ^ all letters sent 
to any tom in me name of ihe pwoh in diarge. 

^Pbe liVinoes and Nobles of JK^ngmei have no seals of their own* Ihere 
is Oiily one seal having tbehspue of the Elephant^ which is the Govern- 
ment seal If the person in charge write letters to any place, hemust use 
this Elephant seal. 


A 8 f. 

Chow Xienomai’s Statehxkt. 

Cbow Xjbnomai stated before the Court, with reference to the Go* 
veVnment customs of Xiengmai,^as follows : — , 

If the Chief of Xiengznai be absent on business, '>r come to Bangkokr 
he orders a certain person to take charge of the Government. 

That person has authority over the Cho^ Nais and Thou Xhuns of the 
country. 

In the year of Goeet, 1221, when I came to Bangkok, I left the affairs of 
the country in the charge of Chow Bajapoothairai. Mr. Lenaine sent a 
letter to Xiengmai. Chow Bajapoothairai sent a letter using my name to 
Phya Khuam of Muang Yuom to deliver timber to Mr. Lenaine. The 
letter was not written in Chow Bajapoothairai’s name, but was sent in my 
name, which was contrary to the customs of the country. 


A8ff, 


Sir B.H. Schomburgh, 

H, B, M, Consul^ 

BANGKOK. 

The humble petition of Moung 
Shoay Gan, Timber forester, resident 
of Maulmain, a British subject, by 
his Agent 


BESBEOTyUliLT ShBWBTH^ 

1.— That, in the yeir 1221 Burmese Era, corresponding to 1860 A*I>, 
your petitioner obtained a written pass for ten years’ possession and unin- 
terrupted cutting of Teak timber in the Mhyneloonghee cfeek, above the 
, town of Mhyneloonghee, from a Xiengmai chief 

Wgiosl pass stamped yarned Tchow Bajapoot, your petitioner agree- 
M in petitioner • poises- 4 Bs. 8 annas per 

tree for tne same. 


2. — That your petitioner borrowed large sums of money from the mer- 

DocmenU in tie V«b.o»I« for b.o Maulmain at a very high 

aey borrowed as underi are now in pe- rate of interest, some of it -as high as 
tioner*s pQ^ettion. Bb. p^j. mensem, and purchas- 

8,000 ede20 elephants, and proceeded with a 


$8,765 Bs. 


large number of servants into the 
above forest 


That your petitioner srfeceeded in f elliug and dra^jgii]^ 3^640 logs 
mf Teak timper after tw# years of hard aotl laborious service. 
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4 — This timber was without any reason confiscated by the Gov^or 

^ . Xieugmai (tite owner of the Golden 

M copy of PUrat m tho Pajace) aW ^th. about 8000 

Mftulmam Courts by A. Lcnaiue, sta- 

ting he haffl given the Gtoveipnor of Xieng- beloiigmg to others, was 

mai a receipt for 1B0O logs, and an at- sold to one A. Lenaine, merchant 
tested copy of Bill of eale coudeoating from Maulinain, for the sum of 10 Bs. 
petitioner’s timber and selling it to A. a log« 

Itenain* are in petitioner’s possessiozh 

5. - -Your petitioner, on hearing of the arbitrary and unjust act of the 

Governor of Ziengraa-i, proceeded to 
Pleader’s fees above •Maulmain, and there incurred a vast 
13,65 q Kupees* expenditure in stamps and pleader’a 

fees, in order to endeavour ta maintain his rights in the Court, but was 
• throi^n out by the ruling of those 

Attested copy of extmcM proceed- Courts in all Timber suits, viz, that 

posf^ession. The parties claim under fakes place in another state not sub- 
chiefaVholly independent of tliia Court, ject to British jurisdiction. Conse- 
and wore the Court to enquire into such queutly, your petitioner lost his case, 
claims it would be adjudicating upon the bill of sale above alluded to 
the intereet of part.ee not before it. end maintained, 

in no way subject t?o it. \ 1 / 

6. - -It is against this bill of sale that your petitioner seeks redress. It 

purports to have sold your petitioner’s 

Original letter in the poaseasio^ of timber to one A. Lenaine, on the 

of your petitioner having fml- 
. derof Co.iMiiesio.ier’> Court, to enable ^ to imy duty to the owner of the 
him to seek redress before the Bidtisb Golden Palace, Governor of Xieiig- 
Consul here. raai, whereas your petitioner never 

cut timber in his forests, but in the 
forest of Chief Rajapoot, to whom he paid duty, who wrote to the Com- 
missioner of Maulinain acknowledging the receipt of all duty in full from 
your petitioner for timber there in litigation between himself and A. Le- 
uaiiie. 

7. — Under these circumstances, your petitioner begs to lay claim to the 
full price of* liis 3,84l) logs at 60 Rupees per log, tlie Maulmain market 
rate, — 2,3^,400 Rupees. 

IS,— Value of 10 elejihants lost in the forest, seized by thieves during 
petitioner’s absence from the forests, prosecuting his suits in the Maul- 
in.'iin Courts, caused by the aggressive acts of the •Governor of Xiengmai. 

Vidiio of 3840 logs, at 60 Rupees 230,400 

Value of 10 elephants 14,000 

Total Amount 244, 4W) 

Your Petitioner humbly trusts that his 'prayer will meet with the early 
attention of your Honor. 

And in duty bound, 

Shall ever pray. 

Bangkok, ) 

3rd March 1863. f 


A8h. 

IN THE COURT OF HIS ROYAL HIGHNESS PRINCE KROM 
HLUANG WONGAS, BANGKQJC, SIAM. 

Mouno Shoav Gan and Chief of Ziengmai. 

The defence already filed in the above case being considered too gener- 



al eafijplkit, the delfandant b6|<e leave of the Court toal- 

mtpplement it tpr the {oUovfing revised statement, which he 
hc^iS; wiU toe erinelusive ; m 

lei As head lOsd responsijbde Chief of the Zknmai country, «defend< 
ant*s orders are absolute as regards all parsons within iurisdiotion, whe- 
ther th^ same to lorest b^ork, or any other kind of business, and 
that the unauthorized conduct of any of his subordinates cannot, xmlesa in 
the perseverenoe of higher authority, be held as compromising the validity 
of hie acta 

The defcndent denies, in the first place, the right to bring this 
actid^ unw ahjr cimmstliheea tha^ right being baned % the compromise 
edbctM iWtween PlaintifT aiid Mr. A. iLienaine of Maulmain (as per docu- 
ment i^roduced) whereby the latter bought out absolutely all claim upon 
the Wcm in question for a apecitic sum in cash, wjj^ich payment was duly 
made hnd delivery effected, Haintif^ being held responsible by said agR-e- 
meht for severe punishmmit in the event of making (as in the present case) 
fraudulent attempts to disturb said settlement. 

3rd. Defendant further submits that even apart from the above settlemen t, 
he wAi quite |usii^M, when so inclined, to sell the wood in question, the 
duty not having been paid upon it* The letter produced purporting to be 
Chow Rajapoors Is stated by him no receipt for any specific sum, as none 
in fact was so paid to him, out merely a general letter intended to assist 
his friend Shoay Gan agmnst their mutual enemy, A. Lenaine, and from 
which Shoay Oiiin and Chow Rajapoot expected to derive large pecuniary 
advantages, if successful. 

4th. D<6fendant is further prepared to shew that Moung Shoay Gan 
could not under Any circumstances, sue for the value of the wood in the 
Madlmaim English, or anv other market, but, iu sueing as he does for va- 
lue, no^ damages, the value in question must be the market rate of the 
wood so pi^pated in the forest where it then was, and which it will pre- 
sently be AeVn di4 not amount to much more than half of the gross cash 
received by Plafntin from various sources on its account, leaving it quite 
preposterous hill trying to get paid double that amount a second time, 
thus,— 

Cash received from Mr. Lenaine as oompro- ^ 

mised. Rupees 47,000 

Cash received from A. Lenaine, as advance 
from Qrasemann A Co. for some of the 
number of the logs now claimed and deli- 
vered by Modng Shoay Oan to them, in 
full of their advances. „ 30,000 


Advance paid by A. Lenaine to Moung 
Shoay Gan, on a fomer agreement, for 
the sat6 of this same wood to him at Ru- 
pees 20 per log, but which A. Lenaine 
could not then complete and allowed to 
lapse. „ 10,000 


Total Rupees 87,000 


* 

This divided by 3,^40 logs as c]|^imed, per 
log. 

Duty which ongd^t to have been paid by 
Moung *Slw^y Gan. 

Working put expemipa.{4^^ aeiUena) 

Gives equivalent in value to per log. 


Rupees 22 8 0 

„ 4 80 

„ 3 0 0 


30 0 0 
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Whereas tiM current price in those forests for tithber, Jhtiy be it 
re^Uected ahd worked out as above is Ba 15 ® Bs. 20 loi; iu^rqing to 
quality^ so that 9hbay Oan«vritihout )myin^ ei&er dut^ br trdrMnk 

but expenses^ actually receiv^ in cash Ea 22-8 v^en lijt iifpM 

only bs entitled accord^ to iharket rate» and aft6r niakahg ^e ae^ 
ductiotts to Bs. 10 @ ^ 11 per 1%, sHi^ng at a ig^iuice the absu^iy 6i 
the present daiin. 

5th. Defendant is hot responsible lor the elephants allud^ tp ^ tEs 
Plaint, as they are there stated to have been lost, and stolen by thieves in 
the forest, and not by any Oovemment Officials Apart froxU wbicli, thpy 
have been by Oopay, in his compromise with Moung ShoaV Osin. 
Neither is Defendant liable for any money borrowed W PlamtifF, of >R^hich, 
by the way, the only sum known is that from Messrs Grasemann k Co., ip 
liquidation of which some hun<h‘6ds of the very logs here claimed for were 
delivered to them and the account closed. 

6th. Tlie case excluded in the cbiUpromise between the parties afore- 
said was that of A. Lenaine against MeSsrs Grasemann & Co., as represent- 
ing themselves, Moung Shoey Gan and the others interest^, wmjh^has 
since been given in favour of A Lenaine by tbS Highest Court in British 
India. 

Thus upholding the Chiefs right in acting as he did, and ignoring the 
truth of the letter given by Chow Rajapoot purporting to clear Moung 
Shoay Gan from li«S)ility to pay further duty. Copy of this decree is at 
the British Consulate. 

7th. The compromise in question was made when A Lenaine and not 
Moung Shoay Gan had lost the case in the highest Maulmain Court, 
otherwise why should the mohey be paid if A. Lenaine had gained ? 

8th. As regards the Permit tor the Forest given Chow Eaiajioot to 
Moung Shoay Gan, now in the possession of Captain Bum, Chow Rajapoot 
holds the reply of the Deputy Commissioner, Maulmain (to his letter re- 
questing him to return the same) assuring him ("Chow Ra japoot^ that it 
^ould be forwarded so soon as he receiv(3a it back from Calcutta, but has 
never yet been sent, and which he now claims. In conclusion, it will thus 
be evident that Moung Shoay Gan has no right to bring this action either 
on the ground that the compromise had regard to A. Lenaine only, or that 
the duty had been paid, and that ( supposing for the sake of argument) ei- 
ther of th^e points untenable, it then becomes obvious that he has recei- 
ved a/itnal cotsh double the value of the timber at its Ml market rate in 
the Foreit where it was sold, and which, as the value alone is to be consi- 
dered in this case, has actu^ly given him much more than he was willing 
to sell it for himself previously, and had he not been ..encouraged by his 
Pleader to institute this suit, there is every reas5n to believe none would 
ever have been brought, as it is well known that Plaihtilf had long aban- 
doned this Mineloongyee business, and engaged in timber operations else- 
where, 

(Signed) C. O. J ottxsrowE, 

Pleader for Defendant. 

Bangkok, I 

The I5th DecemlW, 1863. ) 


A 8 i. 

IN THE PRINCIPAL COURT OF, BANGKOK. 

Mou^g Shoat Gan 
Yereue 

CHlSr OF XiBNGMAl. 

Tbbre is very little matter in the^ supplementary defence which the 

Court have permitted to be filed, whidi has not already been disposed of. 
let That is complaining against this very power certainly absolute 



tbe Defeudant’s ageut^ that Plaintiff isP now here, 
being a British subject has sought aud obtained that protec- 
ti|>l^ j^oh wtdsh Gov^ment n^er refuses to those i^ider her pio- 

whom she consider to have been oppressed. by the acts of anv 
person whatever, ar^d whidi, moreover, she is as ready to render the ci- 
of foreign states when hardly dealt with by her own officialst 
The new reading ( given in para 2) of the agreement between 
l^enaine and Shoay Gan, has not altered my former opinion already ex- 
pressed. I still state that it does not refer in any way whatever to the 
Xiengmai Chief j and as it is before the Couit; they can form their own 
opinion. 

3rd Para 3 of the sup[)limentary defence admits the receipt given by 
Chow lUjahpoot for duty^ — Chow Bajahpoot being the owner of the 
forest, his receipt would hardly be ^u^tioned but by that absolute power 
before alluded to, his receipt being in entire accordance with former cus- 
toms in the Iiaos states, which Shoay Gan is prepared to prove. The re- 
ceipt coueists of a letter addressed to the Commissioner of Mauhnain, it 
bears the initials of that officer, and was lent hy him to Shoay Gan with a 
view to dbtainiim his rightf^! It has already been produced in the Court — 
translated and forwarded with the King’s orders to Xiengmai.' The ori- 
ginal letter is still in Shoay Gan’s possession, and will be piX)duced. 

4th. Shoay Gan claims the full amount of loss he has sustained at the 
hands of the Chief of XieTigm.ai. Wliat that loss is it is for the Coui-t to de- 
cide. 1 deny in to to the conclusion that the agent for the Defendant has 
•come to, viz. that Shoay Gan has only a right to I'eccive the forest market 
value, and that he b/is already received twice that value. Tlie diifeient 
sources of the amount totalled up and said tOrhave been received by Shoay 
Gan, alluded to by Defeiidant’.s pleader, ?>eing purely imaginary,' or have 
been settled apart from any matter now at issue between Plaintiff and De- 
fendant. The first amount of 47,000 Rupees was given to Shoiiy Gan by 
Lenaine on an agreement, the consideration of wriich was that he made 
over all timber connected with the Mhine-loon -gyee law-suits, and withdrew 
all law-suits then in Couit within the space of three days, Shoay Can acted 
his part of the agreement, and L'^naiue gave him the money. It was f urther 
agreedbetween them that no fraudulent combinations were to be entered 
into. 

The second amount of 30,000 Rupees alluded to as having been r^eived by 
Shoay Gan from Graseraann has ueen rei)aid by Grasemann to Lenaine 
agreeably to the orders of the Highest Appellate Authority in* Bengal, 
wm<ffi maintained Lenaine’s claim to Shoay Gan^s timber, Shoay Gan’s 
right to sell to Grasemann being throwm out, and the Bill of Sale of the 
Chief carried the day, the Court rming the right of retaking or confiscating 
reserved to the vendor was not matter for consideration in the present case. 
The Maulmain Court never questioning that right, as is plam from the 
ruling of the Court in the first instance. The parties claim under Chiefs 
wholly iiidependei^ of this Court, and were this Court to enquire into such 
claims, it would be adjudicating upon the interests of the parties not before 
it, and in no way subject to it. 

The 3rd amount of 111,000 Rupees is a matter which has been settled by’ 
compromise between Shoay Gaur and Lenaine, and it was originally an 
amount advanced by Lename, as Defemlaut’s agent states, for the pur- 
chase of this very timber, Lemiine agreeing at the same time to advance 
as much more money as might be required for working the timber', but 
Lenaine either had not the means to coutmue his advances, or preferred 
the more summary mode of purcliase direct from the Chief. That he consi- 
dered himself that he had no claim is manifest, as he based all his claims 
on the Bill of ^le given hirri by the Chief. A copy of Lename aud Shoay 
Gan’s agreement on recemt of first amount, will prove the 47,000. It will 
}>e produced. The final deci-ee of the High Court of .Bengal in Lenaine’s 
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nand Grasema^u’s case, copy attested of Assistant Commissioner’s ruling, 
and Grasemann’s declaration of payment ^of 29,500 and 500 Law expenses, 
will be produced to prove 2nd aitiount.* Copy of Lenaine^s plaint and 
compromise in original with him will be produced to prov^ 3rd. amount. 

5th. Whether Deifendant is responsible or not for the loss of plaintifF's 
elephants is a question for the Court to decide. Plaintiff left hil elephants 
in the Forest during his abaentje in Maulmain connected with th^ oppres- 
sions of the Chief. His elephants were taken away. ^ ‘ 

6th. The case excluded from the document of A. Lenaine and Shoay 
Gan is the ease of Orasemaun. Tt was given as Defendant’s agent truly 
states, in favour of Leuaine, but that decision did not, as he erroneously 
exj^resses it, uphold the Chiefs right in acting as he did. The right of 
retaking or confiscating reserved to the vendor is not matter for consider- 
ation in this case. The Assistant CTommissioner's ruliiag alluded to fpily 
in para 4 will^explain all. ^ 

7th. The only case that Shoay Gan ever gained was, by defendant’s 
agent’s own shewing, excluded from the agreement. It was finally won 
in aj>peHl by Lenaine, and in th? case before allud^^ to of Grascmann and 
Leiiaine when, the former had to pay the latter 29,500 Rupees on account 
of the former having purchased timber from Moiiug Shoay Gan, the same 
timber which the Xiengmai Chief had confiscated and sold to Lenaine. 

8th. What letter Chow Rajapoot has from the Deputy Commissioner 
Shoay Gan is of course ignorant. Ho lias only to state that it was the 
De[)uty Commissioner himself, in full Court, who returned him liis 10 
years’ pass, and gave him a pa3S])oi’t for Bangkok, where he knew he was 
}>roceeding liy permission of the Commissioner to prosecute his present 
ease. With reference to the last, to say the least, of unwarranted asser- 
tion of the defendant’s pleader regarding the abandonment of Mhiiie- 
kjongyee for timber ojierations of Shoay Gan, he has only to say that 
Shoay Gan doubtless was difiident in continuing operation^ of cutting and 
felling timlier to be pounced upon by unscrupulous hawks, backed by 
men yielding absolute power. 

I consider, I think 1 may fairly state, as I have now replied to the snp- 
jdemontary defence handed in by Defeiiflant’s agent, without taking ad- 
vantage of the entire want of legal knowledge which has been displayed, 
as well as the clerical and gi'ammatical errors which abound throughout 
the document, that I have now a right to claim lliat my time should be 
110 further occupied by any more frivolous Btatements, and trust the Court 
will now to decide on the various documentary and other evidence 

wliioh will be produced 

(Signed. )^R. G. Burn, 

• Agent for Shoay 6’ari, 

Bangkok, ) 


A 8 k. 

Certified Engli^i translation of Proceedings 
of the Siamese Court, for>varded by the Siamese 
Government to II, Br M's Consulate. 

The letter of Chow Rajapoot of Xiengmai, sent 
in friendship to Chow Lnang of Maulmain and to 
Ayabeug, &c., and the authorities of Maulmain. 

The whole«of the timber forest of Hei Yuom 
from the creek of Mei La Luknyjong downwards 
to the mouth of the Mei Y iiom, belong all to Chow 
Raj^apoot. • 

Chow Rajapoot has made Moung Shoay Gan to 
overlook, dooley, it, and to cut, and buy, and sell 


17 th December <863. 
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teak timber to tiadere ae Mbttug Shoay Gati 
pleai»e% a»d toallow ^ one to<nit timberfrom tbe 
(date ISSOto IddO. 'Wilbin this period^ ai^ per* 
eons coming to cat iMbet ki tb^fo^!>eAt ea!« m^to 
eek I^otoig sboay Qm* if Modsg Bhoaj^ Gan 
4ireet tbem to cut, they can do eo ; but if-Moung 
Shoay Gan should not direet Idienn to bnt, they 
caimot Qnt ; because Chov BiijaiJoot has given 
Moung Shoay Gan charge to overlook. If any 
Chow Kai Xnow Khan, or any person, come to 
cut teak timber in the forest of Mei Yuom, they 
must first enc^uire of Moung Bhoay Gan. Should 
they not enquire, they are to be forbidden to cut. 


1, Robert H. Sehombiwh, Knmht, Her Britannic Majesty’s Consul 
to the kingdom of Siam, resi&ig at Bangkok, do hereby ceitify that the 
foregoing is a true and correct copy of the original document in the ar* 
chievM of this Consulate, having been carefully examined and compared 
therewith. W • 

In testimony whereof I do hereunto set my sign and seal,* this 26th day 
of April, in the year of our Lord 1864. 

(Signed) Eobert H. Schombtjroh. 


A 8 1, 

'On Monday, the 7th March, the Cburt directed Chow Eajapoot to be 
swm-n, and examined as follows : — 

JRy the 0(mrt**-'When Chow Bajapoot gave Moung Shoay Gan the let- 
ter, did Chow Bajapoot do so because Moung Shoay Gan had rented the 
forest entirely to cut timber for 10 years, or only authorised him to be 
overseer to allow other people to cut, and to collect the duties for Chow 
Bajapoot. I 

Chow gave Moung Shoay Gan a letter which explains the 

matter, (^e letter was produced and read by the Court, in the presence 
of Chow Bajapoot, who acknowledged that it was his letter. 7 

I, Sir Bobe^ H. Schomburgh, Knigh^ Her Britannic Majesty’s Consul 
for the kingdom of Siam, now residing in Bangkok, do here% certify that 
the foregoing is a true and correct copy of the original record in the ai'- 
chieves of 1ms Consuftute, having been carefully examined and compared 
therewith. 

In testimony whereof I do hereunto set my hand and ^affix my seal df 
office, this 26w day of April, in the year of our Lord 1864. 

(Signed) Bobbrt H. SchombIjrgh. 


■ L 8. 

Jof Prince Ki^| 
V LiMMig Wong- 


iA»t«6T«db» 



(Signed) EliKat latsM WomauL 
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At Her BritaHnic Mia^esty’d Oonsulut^ 
kok, this day of April 1S64^ before me, 

Sir Bobeit H. Schomburgh, appeared Chow Kha 
Wilowoot Bat Sunwoog, Prmoe of Ohengmai, 
and set his mark to this document in attestation 
thereof, declaring that he fully understood the 
tenor of it, 

(Signed) Bob^rt H. SoHOMStmoH, 

Consul. 


^ A TRUE TRANSLAnUON. 

Cbow Kha WiLowooT Bat Suriwono, Buler of Chiengmai, gives this 
document to Captain Bum and Moung Shoay Can, to state as to the for- 
est of which Moung Shoay Gan is the overseerj^ according to an agree- 
ment with Chow Bajapoo^ by which the forest is. made over to him to 
superintend from the year Chula Sakarat 12^ to the year Chula Sakarat 
1230, the Chief of Chiengmai will not take it away mm him and give 
it to another in consideration that Captain Bum and Moung Shoay Gan 
have ceased the prosecution of their suit so far as it concerns him the 
Chief of Chiengmai, and have concluded all matters between them. 

Written, Saturday the 10th of the waxing of the 6th of moon, year 
Choet Ohosok (April 16th 1864.) 

A trvs Trari^iation^ 

(Signed) Hr. Allabaster, 

Acting Interpreter^ 

H. K M. Consul.. 

This is to certify that the signature attached to the foregoing transla- 
tion is that of the acting Interpreter of this Consulate. 

(Signed) Robert H. Schomburoh, 

H, B. M. ConsvJtate, 

H. B. M. Consulate, 

Bangkok, 26th April 1864. 



A 8 n. 

Chow Xienqmai states as follows in Jbhe matter of Moung Shoay 
(xaii : — 

Originally, Moung Shoay Gan was a person belonging to Maulmain, and 
and came to live with Chow Rajapoot in Xiengmai. Cnow Rajapoot gave 
Moung Shoay Gan a wife. Moung Shoay Gan lived a long time in Xieng- 
inai. Chow Rajapoot placed confidence in him, and gave him elephants to 
assist him in cutting twik timber for sale in Muang Yuom. At that time, 
two Ngeins, husband and wife, caine from Muang ,Yang Dong. Mo ung 
Shoay Gan, seeing the wife was handsome, loved her and conversed with her. 
•That night Moung Sho^ Gan procured some spirits, and gave the Ngein, 
and made him drunk. Moung Shoay Gan i!hen killed him, and took his 
wife, who has lived with Moung Shoay Gan tmtil the pra»ent4ay. When 
the Chow Muang Yang Dong knew that Moung Sho^ Gan had killed the 
husband and taken the wife, Chow Muang Yang Dong sent people to 
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(!)^w M^iaiig, Yuotii r^tteeting the person of Moung Shosy^Gan, ai|d if 
Fbyft IS^imxn of Muang Yuom refuseo, Cbow Muaiig Yang Dopg \vonld 
attacl^ Huang Yuoin. Moung Shoay Gan, being made aware of this, fled. 
Fyai^ Khuam could not therefore deliver up Moung Shoay ^an. The 
messengers of Chow Muang Yang Bong went away. At that time* Chow 
Boorakatan of Muang Xiengmai sent Fhya Mongkhow of Muang Yuom, 
and Phya khumlee of Xiengmai to collect the money for timber cut at 
Mei yeli. The Yang Bong prevented them from doing so, until they 
should deliver up Moung Shoay Gan. Phya kumlee and Pyah Moung 
Khow said they, could not deliver him up, as Moung Shoay Gan was a 
Maulmain man. The Yang Bong became angry, and took a gun and shot 
Pyah Mongkhow of Muang Yuom dead. Phya kumlee and his servant 
fled to Muang Yuom. The Yang Bong brought an army and attacked 
Muang Yuom. Phya kumlee, ^ya ktiaani o£ Muang Yuoiii, and Moung 
Shoay Gan assisted to fight the Yang Bong, but losing unsuccessful, they 
fled, Moung Shoay Gan fled with the Ngien’s wife by way of Phositan. 
,On hearing that the Ngien people were attacking Muang Yuom, I collec t- 
ed ’ people, and sent them for Moung Shoay Gan. My messengers went 
to PhoBitan, where they were informed that Moung Slioay Gan had fled 
across the river Mie yei min. My messengers then retunied, and inform- 
ed me that Moung Shoay Gan had fled. At the time Muang Yuom fell, 
the inhabitants lost 36 elephants. About 100 men and women and 16 
ban * (villages or houses) were burnt, and money was taken away belong- 
ing to Kariengs more than 6,500 Rupess. 

When I knew that Muang Yuom had fallen, I collected people, and 
went to Muang Yuom and fouglit one day,%and the Yang Bong people tied. 
When Muang Yuom fell, the timber cut* by tradora in the forest of Muang 
Yuom was (feaerted by the owners for tAvo years. of it was burnt, * 

and some floated away, about 2,000 or 3,000 logs. Th(' duty for cutting 

( could not be got, because Moung Shoay Gan was the origin of trouble, 
which caused me atid others to lose a great mtmy^ benefits. After awliile, 
an Englishman, named Lenaine, came over to Xiengmai, and said to me 
that the teak logs that remained both near the waters edge and on laiKl, 
tlie ownei-s did not look after, and the duty for cutting the same could not 
be got, the rains would set in and cause a flood which would carry it all 
away. Lensune begged to buy the timber at 10 Ru])ees ppr log from 
Muang Yuom southward. I sold it to Lenaine, and made an agreement 
with him that he was not to takeaway any timber that bad»an owner. 
This matter is explained in the said agreement, Then Lenaine went to 
Muang Yuom, and took the timber to Maulmain. Moung Shoay Gan amt 
ceiiain others, owners of timber, in all 11 persons, who were in Maulmain, 
said that Lenaine had taken their timber, so they complained against Le- 
uaine. It wius in the year Dog. I came to present myself to his Majesty 
at Bangkok, whore I was irjformed that Mr. Lenaine, had consented to ]jay 
Moung Shoay Gan and the other Burmese who had coilijdained 47,60(» 
Ru})ees, and that both parties had entered* into an agreement that tlie mat 
was settled. Mr. Lenaine sent me the agi?eement. 


A 8 o. 

The letter of Chow Xiengmai to Phya Khuen of Muang Yuom. 

As to w|iat Mr. Lenaine informed Chow Xiengmai, Chow Xiengmai 
did not give any one pewnissioa to timber, or drag timber, to the 
banks of the Mei Yuom. From the south of Muang Yuom no one has 
paid, any duties. Mr.. Lenaine can have all the timber there. 

Chow Xiengmai has given a letter to Mr. Lenaine. 

Nov, Mr. Lenaine has seat A letter by Koo Chunee, saying Mr. Lenaine 
had gone, with Chow Xieugmai's order, to tell Phya Khuen. Phya Khuen 
would not respect Ghow Xiengmai. Phya Khuen intrigued with Moung 
Shoay Gan, Moung Weng, Moung Oopay, Singsey, Moung Poh, Moung Yok„ 
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Moung Kalay, Moung Khi, Moung Pbo, Tho Yeh, a&d Thi long Poh^ 
eleven men, and woum not deliver tn^ timber to Mr* Lenaine* 

Ohovr Xiengmai, sends a letter to Pbya Khnen to know what 

object he had in not delivering the timber to Mr* Lenaine. Chow Xieng^ 
mai woiJd like to know when Thow Phomlaham Thow Khamlee, and 
Thow Chainwong deliver this letter. Let Phya Ouen conduct Moung 
Shoay Gan and Moung Weng to Chow Ziengmai without delay. 


A 8 p. 

The Court enquired of Chow Xiengmai and Chow Pajapoot the fol- 
lowing : — 

How many years Moung Shoay Qan had been at Xiengmai ? 

When MOung Shoay Gan came from ^aulmain to live in Xiengmai, 
had he a passport ? 

Chow Xiengmai replied :-~jiYhen Mouim Shoay Gan came to Xiengmai, 
Chow Rajapoot was in the priesthood. I knew that Moung Shoay Gan 
had escfiped* from prison in Maulmain, and went to Martaban, after which 
he went to Xiengmai in the time of the Chow Xiengmai Puttawong, 

At that time, Chow Mahawong, the father of Chow Rajapoot, was the 
Uperat. Moung Shoay Gan had no })as8port. 

Moung Shoay Gan lived in Xiengmai with the Uperat over 20 years. 

When Chow Rajapoot left the priesthood, he gave Moung Shoay Gan 
a wife, and employed him in various ways, which enabled Moung Shoay 
Gan to make some money. M8uug Shoay Gan^s parents then came to live 
at Xiengmai with him. • 

Chow Xiengmai Pattawong died, and the Uperat Mahawong became 
Chow Xiengmai. Chow Xiengmai Mahawong sent letters three times to 
the Commissioner of Maulmaiu requesting that Moung Shoay Gan might 
be permitted to go and come to and from Maul main. The Commissioner 
would not consent. 

When the new Commissioner was appointed, Chow Xiengmai Maha- 
wong sent another letter requesting that Moung Shoay Gan might be per- 
mitted to go and come to and from Maulmain. 

The new*Commissioner consented, and Moung Shoay Gan was thus en- 
abled to travel to Maulmain and back until the present time. 


• A 8 q. 

A 

Wednesday 3, waxing Katsone, year 1221. 

The owner of the Golden Palace of Chiengmai do sell^e whole of the 
timber which was cut, dragged, &c., by the Thitgongs (foresters) along 
the banks of Minelonghee and up to thn Thongheen, the 11 Thitgongs, 
viz ; Moun^Shoay Gan, Moung Wine, Moung Oopay, Ko Bouk, Shoay 
Thay, Nga Aee, Moungaleai, Moung Youk, Nga Oung Phan, Nga San 
Nay, and Tsee Sen Pan have been felling and dragging down timber 
without coming in to pay the duty and presents, and on account of their 
having failed to do so, the whole of the timber felled, dr^ged and kept by 
them on the Imka^ streams, and jading places are delivered over to Mr. 
Lenaine. 

Tme 

. B. Sladbv, 

Am$tant Ctnrnmimer, Chu. . • 
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t A 8 r. 

m THE CO tJET OP HIS BOYAL HIGHNESS PRINCE 
KROM HLUAN6 WONGSA, SIAM. 

Moung Shoat Gah vmm Chief or Ziengmai. 

rejoiuder to PlaintifTs reply of 17th iDstant ii/’tbe above 
case shall be as brief as possible, nothing in it requiring special notice be- 
yond certain minor evidence here afforded of the substantial correctness of 
the Chiefs defence. 1st para, disputing the power of Defendant within his 
own jurisdiction, must be left to the Court for decision, and in arriving at 
which conclusion it need not be apprehensive of the British Government 
encouraging any attempt oj[ the present nefarious character, however ready 
it always is to uphold the just claims of its subjects. (2ud jiara) Lenaiue 
bought out absolutely all claims on the wood now litigated, hence no cldiwi 
can be made a second time, 

3rd Para. Chow Rajapoot being present, can explain the real nature of 
the letter in question, and only regret that he did not bring Moung Sboay 
Gan’s letter (applying for it) with nim from Ziengmai, as it is still in liis 
possession there, and would at once settle the point hy proving that the 
duty had never been paid. 

4tb Para is utterly erroneous, as it is proved further on in the siirne 
document that the very logs for which each sum was paid by either 
Graseniann & Co., or A. Lenaine to Shoay Gan, were part and parcel of 
the entire number now sued for collectively, and that, therefore, all sums so 
received are correctly entered in Defendant’s favor. 

The remaining paras under reply fully prove the payments in question 
leaving the allusion to Grasemann & Co. s repayment of any sum quite 
irrelevant to this case, as that is a mibtter purely between himself and 
Lenaine, Shoay Gan having received the money, and being hardly likely 
ever to repay it. 

In conclusion, as it is the Defendant’s wish, as much as any one else’s, 
that this case should be brought to an early issue, no unnecessary time 
need be wasted by further statements and translation, and Defendant 
will therefore couhde his interests to the clear judgment and good sense 
of the Court, fully believing that he has clearly proved his right to act as 
he did. He can with confidence rely upon a verdict in his favor. 

(Signed) C. 0 . Johnstone, 

Pleader for Deffndant . 

Bangkok, \ 

The 19th December 1863. J 


A 8 6. 

Chow Kawilorot Phara Chow Xbingmai begs to add to his statement 
already sent in'to the Court. 

Moung Shoay Gan, the Plaintiff, has been a v&cy wicked person. When 
he was in Muang Yuom, a Ng^en man and his wife went to live at Moung 
Shoay Gian’s house. The wife of the Ngien man being very handsome, 
Moung Shoay Gan told the husband that in that country there was a su- 
perstiuon ,about allovang a husband and wife to remain together in any 
house where they have come to remain temporarily. 

Moung Shoay Gan sent the Ngien’s wife into his room along with his 
wife. When me husband came after^ his wife into Moung Shoay Gan’s 
house, the latter and his fnends got up a quarrel with the Ngien and 
hilled him. 

Moung Shoay Qm took th4 Ngien’s wife to himself, as I have already 
stated in my omer declaration. 
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Many of the people of Xlengniai, Nakhow Sampbin, and Maulmain, are 
aware of this, and tliat Moung Shoaj C^an was the cause of the Ngien’s of 
\rangdong coming to attack Muang Yuom, and destroying the benefits 
of the prince rulers, inhabitants, and traders of Xiengmai, and his tribu- 
taries. ' 


A 9. 

Le i’tkr from the Deputy Commissioner at Maulmain, to the Chie^ 
of Ziinmay. 

I, Major J. P. Briggs, Deputy-Commissioner at Maulmain, beg to 
inform Zimmay vShoay-Nan-^n regarding the business of Chow Ra- 
jai>oot, Moimg Shoay Gan, and Moung Nine, as contained in your let- 
ter. 

In consequence of the friendship between the two countries I 
propose doing justice. 

I have ordered Moung Nine and Moung Shoay Gan to appear be- 
fore me, and took their statements in presence of Tanpah and Tan- 
kam. 

Copies of their statements are herewith forwarded by Tankamand 
Tanpah for tlie penisal of Chow Rajapoot. 

1 have fed Tankam, Tanpa^J and their people, and gave them suf- 
ficient money to live upon. , 

• The letter you wish to have from Moung Shoay Gan at present is 
nob in Maulmain, but has been sent to the Court of Bengal — as soon 
as that letter is returned, I will lose no time but vdll immediately 
forward it to you, 

Maulmain, ) 

3rd November 1862. j 

A 10. 

The Viceroy of Zimmai writes this for the information *of the 
Crmimissioner, the Deputy Commissioner (the^Ayabine Meng) the 
Wdondouk Meng, and other officers of the Courts at Maulmain. 

The Timber Forests extending from the mouth of the Mhine- 
longyee Creek, as far as the town of Mhinelongyee, belongs to Tsaw 
Maha Bong^Meng. 

The Timber Forests extending from the Town oi ivimnelongyeo 
as far as Mai lah bong, belongs to Tsaw* Lah Kyapoot Meng. 

And the Timber Forests extending from Mai lah bong as far as 
the soui*ce of the Mhinelongyee Creek, belongs to Tsaw Maha htit 
Meng. 

Each of the aforesaid mengs collects and receives duties on tho 
timber produced from their resjjective forests^, The two forests 
belonging to the two of the abovenamed officers, Tsaw Maha Bong 
•Meng and Tsaw Maha htit Meng, were pot given to Moung Shoay 
Gan. But Tsaw_I ^ Kyapoot Meng only gave Moung Shoay Gan 
a permit (or order) to work out timber in the fo rest b elong ing to 
him (t he said Meng) from the year 1220 (Af D. 1858y'to^e year 
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^1868), Mpung Sboay Gan after having received the 
(driver) did- not work out the timber, but I’eturned tx) 

did not pay duty for one or 
'the, j^d , Lah Kyapoot Meng sent some Thit Gongs 
and ms men to the Authorities at Maulmain, to take Ij^ck from 
Ifonng Shoay Gan (or to eausc to cancel) the permit (or order) that 
was ori^aliy granted to him. After -TOich, when Moung Shoay 
Gan and Captain Bum presented a petition to His Majesty of Bang- 
kok, with a view that the forest peimit might be given back to 
them (or renewed), a compromise, agreement, was made that the 
matter should cease, and that nothing more should be said on the 
subject. We, the Viceroy of ZimmaJ, at tliat time were in the 
city of Bangkok, and on Moung Shoa^^an and Captain’s petition- 
ing to us, we said that on our arrival at our own city t)f Zimmai, 
Moung Shoay Gan and Captain should return to us the permit 
granted by Teaw Lah Kyapoot Meng, and promised that, after this, 
we might give them a new permit to work out timber ^ in the fo- 
rest if we saw fit to do so. We then waited for Moung *Shoay Gan 
and Captain Bum for more than a year, but they did not come. 
When this time elapsed, Moung Shoay Gan and Captain Burn, with 
a large number of men, arrived with muskets, cannons, and other 
weapons, came in and forcibly supermarked all timber that had 
been previously worked out by Karen and Kyeen Thit Gongs and 
other residents of the place. Tliey, moreover, took possession of 
two elephants belonging to us from the hands of Moung Nine, and 
thirteen elephants belonging to several poor Thit Gongs. They, 
also burnt great many logs of timber worked out and obtained by 
the Thit Gong, Moung Nine, Therefore, when these poor people re- 
ported the matter to us, we despatclied a Letter of Friendship to 
our friends the Authorities at Maulmain, for their information, and 
then sent for Moung Shoay Gan and Captain Burn to enquire into 
the matter. But they refused to obey our summons. Moung Shoay 
Gan and Captain Burn, after taking possession of the elephants 
returned to Maulmain, and when we sent our Thit Gongs and ser- 
vants after them, a fight between both parties ensued, 5nd conse- 
quently some men on each side died from the effects of the wounds 
received in the affray. The poor inhabitants of the town and villages 
were farmed and ran and hid themselves. Therefore (1) we lost 
lar^ sums of money on account of timber duties. If the owners 
of tne elephants and timber which have been forcibly taken posses- 
sion of by Mcmng Shoay Gan and Captain Burn should pietition (or 
apply for tlieir r©coyery)*^to the Authorities at Maulmain, we beg to 
request that the Commissioner and the Deputy Commissioner will 
do justice towards these poor people, and demand their claims from 
Moung ^oay Gan and Captain Burn for them. 

We beg further to state that although Tsaw Lah Kyapoot Meng 
' had repeatedly asked to return to him the Forest permit (or order) 
origiiially granted by him, Mouifg Shoay Gan and Captain Burn 
would not give up, but sold it to Mr. Lenaine. Mr. Lenaine then 
akd it to Ml*. Snadden, who again sold it to Mr. Johnstone. 
these three parties should come up to Mhinelong^ee to work out the 
timh^ in the forest, we, the Viceroy of Zimmai, would not allow 
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thorn, but Aould prevent thelh from doing so ; as the said Mhine- 
loongyee Forest is within pur territory, and belongs to us. 

The forestgranted to Mou ng Shoay Gan and Captain Bum ite 
Tsaw LalP ^apoot Meri^I dia not him (the said Mengi] 

to us,^ Viceroy^ of ZiiDmaaI''^Tr^n'ou^ 

Messrs. Lenaine, Snadden and Johnstone, these persons should apply 
for permission to carry muskets, cannons, and other weapons, ^ and 
to come into Mhineloongyee, we beg to request that the Authorities 
at Maulmain would not permit them. 

Lastly, we beg here to request our friends, the Commissioner and 
the Deputy Commissioner, that the five (6) persons, Nga Dhamma, 
Mga Dee Pah, Nga Tsa lah, Moung Shwing and Nga moo— who 
attacked and plundered the Thit Gong, Nga Pannee, and who are now 
concealing themselves in the village of Pahpoon in the Britirii ter- 
ritory, will be apprehended and executed, 

B. Y. 1227, on the 11th day of the waxing of the moon Taboung, 
cm^sponding to the lltli day of March, 1866. 
translated from the Siamese into Burmese, by 

(Signed) Ko Kin. 

The originally Siamese being read and explained by 

(Signed) Nga Nwai. 

^True copy) 

(Signed) D. Brown, Lieut. -Col., 

Offg, Cmmisssionert T, D. 


(True translation from the Burmese) 


Maulmain, 17th April, 1866. 


Stephen McKertich, 
Translator. 


A. 11. 

The Cliief of Zimmay sends this to the Commissioner, the Depu- 
ty Commissioner, and other officers of the Courts at Maulmain, for 
their information. 

That several Thit Goungs from Maulmain having applied to 
us for permission to work out timber in the forest of Mhineloongyee, 
we allowed them. These Thit Goungs have paid to us timber du- 
ty on all logs that they have cut and worked out, from the 3rd day of 
the waning of the moon Wah Gouqg ( corresponding to the 20th 
day of August 1864 ) B. Y. 1226. According to the names entered 
in tlie list below, we have also given to every one of them a 
ceipt for duty and an order to mark their respective timber. In 
our former letter we requested that these men migh^ not be in any 
way obstructed or molested, but be permitted to dispose of their 
timber in whichever manner they please, on their arrival at Maul- 
main. 

The receipts for duty issued to each of these Thit Goungs were 
bona fi^ documents, and they bore a'seal like the one below. In 
Zimmai, there is not another sejd similar to this one. 
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Dfated the 4th day of iraxing of the moon Ta Boung, B. Y. 1227, 
( oorreeponding to the ’17th day of February 1866. ) 


Names of Thit Gounqs. 

Number 
OF Logs. 

Amount 
Duty f*AiD. 

Moung Bike ... - 

936 

4212 



Moung Khine"" 

609 

2740 

8 


Moung Aik Pareeu 

900 

4050 



Moung Mat Doot 

236 

1062 



Moung Koon Htaw 

400 

1800 



Moung Mhoue 

223 

1(K*3 

8 


Moung Eng Gah 

251 

1129 

8 


Moung Shoay Baw • 

411 

1849 

8 


Moung Mhoay 

427 

1921 

8 


Moung Shoay Hlah 

232 

1044 



Moung Thoon Tlia . 

222 

999 



Moung Yan Shin 

126 

56X 


99 

Moung Yan Kin 

715 

3217 


1 

Moung ^ee 

600 

3600 



Moung Thoon Tha 

455 

2047 

8 

1 


Total... 

6943 

31243 

8 i 



Note. Rupees 31,234-8 in the Burmese Copy. 


A 12 . 

The Viceroy of Zimmai has to inform the Commissioner, tlie De- 
puty Commissioner, and the Woondouk-meng of Maulmaiii : — 

That Moung Shoay Gan and Captain Burn, with anns and am- 
munition, came into Mhine-loon-gyee, and made a halt, where sever- 
al Burmese Thit-goungs were cutting and working out timber with- 
in our territory, and dragging them to the river’s edge. Duty on 
some of them has been paid. • 

That Moung Shoay Gan and Captain Bum, forcibly marked those 
logs, and acted as they pleased. Did the Authorities at Maulmain 
give Moung Shoay Gan and Captain Burn written orders, allowing 
them to stay at Mliine-lbon-gyee, and to mark all timber belonging to 
other Thit Goungs, as if our towns and villages are not under the 
protection of rulers 1 If no such orders were given them, we do 
not' desire themjbo remain a single day within our territory, but 
wish them to be called back immediately. 

That if they are not re-called, and if any calamity (or accident) 
happen to them, we request that the Authorities at Zimmai may be 
freed from all blame being attached to them. We request that this 
letter will be forwarded to the Chief Commissioner at Rangoon, by 
the Authorities at Maulmain, 

B. Y. 1237, the 10th day of the waning of the moon Tagoo 
(April 20th, 1865.) 

TmnMted frm the Siamese into Burmese ly 
(Signed) Morao Nhine. 

{A Trm TmnshUm from the Burmese,) 

Stephen M. McKertich* 

September 19^A, 1865. 
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A 13. 

The Viceroy of Zimmai sends ^his to the Commissioner, the De- 
puty Commissioner (A-ya-bine meng) the Woondouk meng, and 
other Officers of the Courts at Maulmain, for their information. 

Captthn Burn and Moung Shoay Gan, armed with firearms, can* 
nons, muskets, dahs and spears, are now making their residence in 
Mhine-loon-gyee, where, having marked and taken possession of the 
timber worked by the Burmese Thit Goungs (some of whom have 
paid duty, and some have not), they, like robbei;iP and dacoits, at- 
tacked and plundered several Tliit Goungs, and burnt their tais 
(houses) and timber. They alao took possession of their property, 
including elephants, and caused losses to the Thit-Goungs to great 
extent, ^hoay Gan and Captain Bip'n sent written orders to the 
Kareeiis, desiring them to send (or j)rovide) them with all elephants 
,and horses that might be found in any village. The company of 
Thit-goimgs are now divided and scattered — some having fled to 
Zimmai, and some to Maulmain. Shoay Gan is now at Mhine-loon- 
gyee ; and Captain Burn has come into Zimmai, where on his arri- 
val, he accoutred liimself in firearms, and with a number of follow- 
ers, entered into our presence. He then went about the town with 
his men, who were armed with muskets, daggers, and B|:>ears. He 
brought a letter which he held in his hands and shewed to us, say* 
iug ‘‘ Governor of Zimmai ! If you will not act according to this 
letter, I shall do as I thinR fit.” Whether such acts of Captain 
Bum are proper, the AuthoriJies at Maulmain will please to consi- 
' der and decide. Captain Burn and Shoay Gan did not show us the 
letter of Chow Kajapoot, and we did not receive any new order. 
After having forcibly marked and taken possession of the timber 
from the Burmese Thit-goungs, Shoay Gan and Captain Burn said 
that they would pay duty on^those logs, but on our refusal to re- 
ceive it, Captfiin Burn said he would go down to Bangkok, and pay 
it there. The persons who worked at the limber, and those who 
marked and took them, are both belonging to Maulmain ; and there- 
fore we ^end this Letter of Friendship to you, the Commissioner, 
the Deputy Commissioner, (Aya-bine-meng) the Woondouk-meng, 
and other Officers of the courts at Maulmain, — hoping that they 
will send us, tlirough the hands of Moung Att? who bears this letter, 
a quick reply to make the “ bad good” (to mend all matters) and to 
preserve pefpetual friendship. 

B. Y. 1227, the 3rd day of the waning of the moon Kar^ng 
(May 12th, 1865). 

Captain Burn brought to us a lette^. The letter which we now 
address is one of friendship. Whether the aforesaid letter (the 
one brought by Captain Burn) was also a letter of friendship you 
will be pleased to say in your reply, and send it by the hands (or 
to the hands) of Thouk-khau. 

Translated from ike Siamese into Bwnmse hj NOA-rAlN, 

(A True CopyJ 

(Signed) Nga Moung. , 

A True Translation from the Burmese^ 

STEfHEN M. McKeRTICH. 

• August 30th, 1865. 
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A 18 a 

(Signed) JL f Colonel, 

OommMoneTf Tencwmm Division^ B, B» 

Comsiiflsioner who mine w&t the country of Tenaseerim sends tins 
lietter of Friendship to the Viceroy of Zimnmi, to inform him, that the 
terns of the Agreement executed and delivered at Bangkok in the pre* 
senee of the A-ya-daw-bine^meug, the agent to Her Majesty the Queen, 
should be abided by* Ibe agreement and the orders are nled in the Courts 
at Maulmain, aid contents of which are known to us. Mr. Johnstone 
and Mr. Snadden having of their own accord sold the Mhine Joon>gyee 
forests to Captain Bom and Moung Shoay Gan on a written agreement, 
I have to request that you will give np and deliver to Captain Bum and 
Moung Shoay Gan, the Forests, elephant horses and timber, with all 
prqpe^ belonging to Messrs Johnstone and Snadden ; so that, accord- 
ing to our terms of friendship, there may be no disputes in future in re- 
gsrd to the forests. « 

Written in B. Y. 1226, on the 2nd day of the waxing of the Moon Ta- 
boi-dwai. (Januaiy 28th, 1865.) 

A True Translation from Bwrmse,) 

Stephbb M. McKbutich. 

August 30tb, 1865. 

A 14. 

The Viceroy of Zimmai sends this Letter of Friendship to the 
Commissioner, the Deputy Commissioner (A-ya-bine-men^) the 
Woon-douk-meng and other Officers of the Court at Maulmain, for 
their information. 

The Burmese and Kareen Thit Gongs of Maulmain and the Ka- 
reen Thit Oon^ of Zimmai having applied to us for permission to 
cut and work the timber in the Mai-zoung and Mai-lhah Forests, 
we permitted them. They worked and removed some of the timber, 
but some of them remained in the forests. Captain^urn and 
Moung Shoay Gan of Maulmain came to Mhineloongyee and acted 
towards several of these Burmese and Kareen Thit Gongs in a law- 
less manner, and dis|)o&sessed them of their logs of timber — which 
they had cut, and for which they had paid duty — as if the countiy 
without a Ruler. Therefore we address this Letter of Friend 
smp to you — the Commissioner, the Deputy Commissioner, th^^ 
Woon-douk-meng, of Maulmain, and the Chief Comiaissioner of 
Rangoon, to express our mef at being thus treated (or insulted) 
t^en jve went down to Bangkok with Captain Bum and Moung 
Shoay Gan, and talked about the forest affairs, we did not give 
any orders. On their applying for a new permit (or order) 
we merely said that after our arrival at Zimmai, we might mve 
it, if we thought proper after due consideration. After this, 
Captain Bum and Moung Shoay Gan did not make their app^r- 
anoe before us. But at wt, when they did come, they came like 
robbers [and dacoits, fattended with many followers, and armed 
with cannons ibd muskets/ attacking the Thit-Goungs and taking 
possession of their timber. They also burnt the Tai (houses) of 
Moung Oyee and many other Thit Gouugs. The Burmese and 
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Kimen Thit Goungs are now taJcing down their timber, and we re- 
qaeat that the Commissioner, (A ya bine meng) of Maulmain, will 
not allow them to be obstructed or molested by Captain Burn and 
Moung Shoay Gan, but permit them to sell their own property. 

B. Y.* 1227, the 9th day of the waxing of the Moon Wah (a sylla- 
ble left out.) 

Translated frmi the Siamese into Burmese hy Moung Bain, and assis- 
ted by Kah Nan Dah, a Sho/n. 

(Signed,) Moung Bain, 

(Signed,) Kha Nan Dah. 
f A True Translation from the Burmese.) 

Stephen M. McKertich, 

August ZOth 1865. 


A. 16. 

LETTER OF FRIENDSHIP.. 

No. 6 of 1865. 

Lieutenant Colonel David Brown, Commissioner of tlie 
Tenasserim and Martaban Provinces, sends this Letter of Friendship 
to* the Viceroy of Zimmay, to inform him that, — We have received 
his letter to us, stating that •Captain Bum and Moung Shoay Gan 
were disturbing and acting themselves like thieves and robbers 
within the territory of the Viceroy, and requesting us to consider 
whether these acts were proper or not. 

Captain Burn trades like all other merchants, and if any mer- 
chant acts lawlessly within the Viceroy^s territory, the Viceroy shall 
(or ought to) punish him according to the custom of the law. But 
Captain Burn is a British merchant; and if he and Moung Shoay 
Gan had really acted forcibly and lawlessly, there is, at Bangkok, 
an Agent ^ippoiuted by the English Government for the purpose 
of deciding or settling affairs, according to the second article of 
the Treafy formed between Her Majesty, the Queen of Great Bri- 
tain and His Majesty, the King of Bangkok — ^in matters where a 
British subject shall forcibly or lawlessly act hi Zimmay. 

If Captain Burn and Moung Shoay Gan had unlawfully acted with- 
in the territt)ry of Zimmay, they should be reported to Her Majes- 
ty’s Agent (AyaUfhe Meng) at Bangkok, who will settle the matter 
according*to law. 

With regard to the Commissioner’s (former) Letter of Friendship 
to the Viceroy, it was not sent (or written) according to the wishes 
of (or to please) Captain Burn, but only to inforn him of his (Cap- 
tain Bum’s) arrangements with Messrs. Johnstone and Snadden, and 
to avoid confusion between them. ^ 

This Letter of Friendship is, therefore^ sent to the Viceroy of 
Zimmay, to inform him of all the circumstances. 

June 13th 1865. 

(A True Translation from Burmese.) 

Stephen M. MoKertich, 

September 5th 1865. « 

E 
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jSL Id* 

(Si^od) A. Golottel, 

CommsioThefy Tenasserim Division, B. 5* 
ThB Commissioner who rules oyer the country of Tenasserim sends 
this letter of Friendship to the Viceroy of Zimmay, to infem him, 
that the terms of the agreement executed and delivered at Bangkok, 
in the presence of the A-ya-dow-bine-meng, the agent to Her Majes- 
ty the Queen, * should be abided by. The agreement and the orders 
are now tiled in the Courts at Maulmain, and contents of which are 
known to us. Mr. Johnson and Mr. Snadden having of their own 
accord sold the Mhyneloongyee Forests to Captain Bum and Moung 
Shoay Gan, on a written agreement, I have to request that you will 
give up and deliver to Captain Bum and Moung Shoay Gan, the 
forests, elephants, horses, and ‘ timbers, with all i)roperty belonging 
to Messrs. Johnson and Snadden ; so that, according to our tenns of 
friendship, there may be no disputes in future in regard to the for- 
ests. 

Written in B. Y. 1226, on the 2nd day of the waxing of the Moon 
Tarboi-dwai- (January 28th 1865.) 

( A true translation from Burmese. ) 

Stephen M. Mokertich, 
August 30th, 1865. 


A. n 

In the Court of the ("ommissioneiu 1'enasserim 
Division of British Burmah. 

The petition of the undermention- 
ed Foresters, residents of Maul- 
main. 

Ebspbctfullv Shewkth— 

That'^our petitioners have, with the peraiission of the Zimmeiy au- 
thorities, cut dragged and paid duty on large quantities of timber in 
the Mhyneloongyee forests, which tliey are now about to bring into 
British jurisdiction. 

Tliat your petitioners have heard with alarm that Mr. R. C, Bum ifc 
proceeding to the Mhyneloongyee forests, accompanied by some fifty 
or sixty followers, armed with double barrel guns, and with the avow, 
ed intention of marking every log of timber belonging to youi* peti- 
tioners and others, and of forcibly taking possessio# of your petition- 
er’s property. ‘ » 

Your petitioners are British subjects, and ask the protection of tin 
Government from such lawless' aits, as Mr. R. C. Burn openly avowf 
he is going to commit, and they submit that his followers should b< 
deprived of their arms ; or the result will be more serious than ma] 
at present be anticipated. 

Petitioners ate prepared to give evidence of Mr. Bum’s having thi 
said armed followers^ and of avonned intention to seise their pro 
perty, ^ 

And your petitioners as in duty 

Maulmain, 31st January, 1865. bound will ever pray 

m, 25 df 1865. 

- Petition in original to be forwarded to the Deputy Commissionei 





Amherst district fot report, as to what Pass or Passes have been 
en to Mr. Bum for arms. Petition to be returtiad with report. 

A. Fytche, Colonel, 

Cmmr, T, D. B, B. 

CommisBioneris Court, T. D. of B. B. 

M a u 1 m a i n. 

The 31st January 1866. 


Criminal Mm. No. ^19 of 1865. 

Prom enquiry in the office, I have ascertained that no Pass has 
been given to Mr. Burn for arms, by the Deputy Commissioner, 
and none by the undersigned on his behalf. 

Geo. Eyre Barr, 

31st January, 1865. 

Memo No. 26, 

From documents that have been jirodiiced before the court, it 
a})pears that the disputes b(*tween Messrs Smiddcn, Lenaine, Johnson, 
and Shoay Ganand Ca])iaiii Burn, regarding their rights to timber 
in the Mhineloongyee forests, have been amicably adjusted, and that* 
Captain Bum l)as proceeded to work the forests. 

Mr. Snaddon appears tins day, and petitions iliat a Pass be granted 
ta Captain Burn’s party for thirty five arms (fowling pieces and 
muskets) ; that Ibo jjarty has a very large amount of property with 
them in cash and M(Tcliandiz(^ and as the party will have to be bro- 
ken up into four or fiv^e separate parties, in order to work the differ- 
ent divisions of the forests, that fire arms are required to protect 
them from dacoits and wild animals. 

1 do not consider, under the circumstances of the case, that the 
quantity of arms for which a Pass is required excessive. It has been 
the custom invariably to grant Passes for firearms to foresters and 
others proceeding to cut timber, or carrying money for the purchase 
of timber, either on this or the Siamese side of the frontier, to protect 
tjiem from dacoits and wild beasts : and muskets have been occasion- 
ally lent Jo Government for that purpose. There is no reason that thi.s 
practise should be departed from in this instance. 

What the petitioners state their suppositions to be regarding Cap- 
tain Bum being about to take forcible possession of their property 
and that Caj)taiii Burn should be deprived of his arms, the court can- 
not listen to* As British subjects Captain Burn and his party are res- 
ponsible to Government for any unlawful act they ^pay commit in a 
foreign st&te, and will be held responsible for such. 

Instructions will be issued to the Deputy Commissioner, Amherst 
District, to furnish the Pass for which Mr. Snadden petitions, and Mr. 
Snadden will be informed that the parties who have these firearms 
should be cautioned against making any improper use of them, and 
that they will be held personally responsible for any abuse of the 
Pass. 

The petition, with orders passed upon it, will be forwarded to the 
Chief Commissioner, British Burmali, for information, and with a 
request that it may be returned to this Court for record. 

A. FYTdHE, Colonel, 

Commsioner T. D, B. B^ 


Mattlmaki; February 1st, 1865. 
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tld Chief Comitti^jsioner has ^rused the petition anS^he order 
thereon of the Comxniaeiouer of Tenasserim. The order is quite pro- 
per, 

A. P. Phayre, 

Chief Conmissi(Mer. 

Eangoon, 7th February, 1865. 

Docket No. Dated 9th February, 1865. 

Returns Tenasserim Commissioner’s Memo, No. 26 of Ist instant, 
regarding a pass, for Firearms granted to Mr. Snadden with the 
Chief Conmissioner’s approval enfaced. 

H. Nelson Davies, 

^ S^ccretary. 


W.H. 0. (J.) 

Maulmain, 24th June 1865. 

Richard Snadden, Esquire, 

Messrs. R. & W. Snadden, 

Maulmain. 

Sir, 

There are three logs of Mhineloongyee timl>er lying on your 
ground at the Timber Depot at Kadoe : — 


1 log is marked 

2 logs are „ 


od6w6 


These logs belong to us. We purchased them from Nga Tha Dway 
and Kho Rhine and Nga Eaik Pein, who are the registered owners 
of the marks, and who own the permit to work in the forests whence 
they were brouglit, as well as receipts for duty paid iqjon them to 
the Shan Government. 


Since reporting the arrival of these logs at Kadoe, on the 19th 
instant, we have been informed that you did the same oil tlie 21st 
idem with the intention of taking out Certificates for them* as your 
property. 


The logs are sbLso m£|,rked M cl but these have been 

hammered upon them without the knowledge or consent of the 
foresters from whom we purchased the logs, or the Shan" authorities 
from whom they obtained them. 

We are debafred from taking out Certificates for these logs in 
consequence of their being at your depot, and your having also laid 
claim to them. 


Having acquainted you with these facts, we have to request that 
you will authorize delivery of the logs in question to be made to us 
by an order to your Watchman at ^doe, or failing this that you 
will be 60 .good as to state what your reasons are for retaining pos- 
session of our property, and attempting to register it at the Forest 
Office as ypur own. 

We are, Sir, 

Yonrs faithfully, 

Todd; Findlay & Co. 

' Maulmain, 27th June, 1865. 
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as It would take a great deal of time to repreeeDt accurately the bntasUc ibapes adopted. 
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^Abpi^ ) M. J. SLYM, 

> Assistant Conservator of ForestSy 

The 14th Auguslv 1866. ) In charge Tvrnher Revenue Station. 
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O- 0. 

It Esqtiire, ^ 

Messrs. B, & W. . ^adden, 

Mautmain, 

l)eiMrSit> 

Not having received any reply from you to our letter to your 
address, dated the 24th instant, we have now to inform you that we 
will hold you responsible for the value of the timber therein referred 
to, should you appropriate it in any way contrary to our instructions 
or wishes. As you have not yet acceaed to onr request, we have 
also to inform you that we shall hold you responsible for tlie loss of 
the timber should that happen from any cause. 

We are, Dear Sir, 

Your obedient Servants, 

Todd, Findlay & Co. 

N. N. 

In the Court of His Royal Hiohness Prince Krom 
Hluang Wongsa Dfiraj Snidh. 

At Old Royal Palace, Bangkok. 

Cases of Moung Shway Gan Chief of Ohiengmai, Moung Oo- 

pay vs, Chiengmai. 

With reference to the above cases recently adjudicated in this the 
Principal Court of Siam, it is heiehy declared for general informa- 
tion that the verdict was in both instances recorded in favor of De- 
fendant (the Chief) no claim being considered to exist to either the 
money or the forest sued for, both these decisions were approved 
and confirmed by His Majesty the First King of Siam. 

As the Siamese Government are aware that the Chief in question 
has given to Mr. Johnstone certain permits for the forest in ques- 
tion together with other districts, they have cautioned him against 
making any of them over to any third party, and should it hereafter 
appear that he has done so such an arrangement cannot be recog- 
nized, it having been made without either the knowledge or sanc- 
tion of this Government. 

It is further certified that all the within copies of documonts con- 
nected with these cases are complete and correct. 

Krom Hluang Woongsa. 



Old Royal Palace, " 
Bangkok, 

TheethJJay, M64. 
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N N N- 

, Mhtmloongyes, 2Ut Nmrnber 

My Dear Maljng, 

I recdvQd your letter and tlie hair tonic at Kaukleet, but the 
bearer was the gouug, so 1 sent no* answer. If Shoay Gan only 
stays quiet at Yaubiue, I think he is safe enough from a subpoena, 
but why he is hard up for elephants I dont know. He has 3 of m! 
Youk’s. Surely that is enough for his lordship to travel, seeing 
tliat Europeans can do with one. 

I send by bearer a black box containing children’s dresses, also a 
letter to Hobday. Please forwai’d both as early as practicable : also 
a letter tq Snadden. Please send me by bearer as much of the 
paddy money as you can, as I have only Its. 1000 left, and i of that 
is in gold, which does not go down here very well. Let me have, 
tlierefore, what you can do without. As 1 8U])i)ose you have to buy 
rice, &c., kt^ep enough for that 

1 got all the flint guns, A:c., safe. A touk and some thitgouiigs 
had arrived from Zimmay in my fabseiice, nominally to ouiig their 
limber, but 1 told tlie old Binya I would hold him and his village 
responsihle, and would shoot any man I found giving a log. 1 also 
sent men, and boned 3 fine male elephants of Moung Eik Prain’s, 
whicli I have safe now, and which caused great confusion. The 
touk was fur attacking me at ^nce, but the Binya would not give 
him men, which has caused a split, and the touk and some of the 
thitgoung’s men go to Zimmay to-day I hear to get men. If I only 
had more ehqdiaut men. 1 w<udd have boned all their elepliants. but 
1 may yet get some more, though 1 have hardly men enougii to 
look after my own when any one liappens to be sick. 

The Binya came ami called on me, ami asked im^ to give hack 
the elephants — a fine juk(^ — 1 referred him to Bangkok. 

Send up these men as sharp as you can, and all men who come 
with letters or thiiigKS for me also. There will I hope be 4 men 
w\th lettfjrs from town arrive at Yanbine. 1 sent them by Pali 
poou some time back. Send up tliat volume of Burn’s iioems please. 
. , ¥ours sincerely, 

F. N. Burk 

I (lout Wclnt more hair tonic. 

please ^end up all elephant skins for new idephants. 


o o 6. 

Mkin&loonyyee, 7th October ^ 1865. 

My Dear Maling, 

I received all the letters and papers by Fuzzul ^iid Eiunut Alii. 
Many thanks for desfiatching t^em. Do not send any men up here 
that you do not think deserve to be paid, and if you catch any fed 
low stealing, the best tiling would be to givt- him a dozen, and kick 
him out, I paid up the fellows I have partly to .save their high 
wages for doing nothing, and partly as a reward for not leaving the 
Ohoung Wall with the havildar and Syrang. • 



tfbB A ‘gtti from 'biiii ’by' ^^o»y 

Im ftad tol4 y<>u, knd, you were goiOg to get 
^ 1 hope you ha^ Aisdur Ally aeks me to ask 

you ;to 4^d up his thtogs whieh Unsoor Ally has. Unsoor Ally 
he lyaAta to go to liis country. He better stop oti tell 
him till my brother comes up, which I fancy will be in 6 or 8 
He.will be a good fellW %r you to have, but if you dout 
want him, send him up, and I’ll pay him up. 

* * * ^fr 

Every thing seems to be going on well in town" for our case. 
There is no news here. The water is still high. Shoay Bo says he 
will have finished ounging above the town in 5 days, and then there 
will b© fiOO logs of our marks below this, and which he will go on 

. oUnging, and get out before December I hope 

Yours sincerely, 

F. N. Burn. 

Tha Oo, a Karen, with 1 elephant, and Ko Boir, with 4 elephants, 
1 have given an order to cut below the Paik, So, that I hope we 
paay get another 300 logs out this year. There is about that quan- 
tity 1 hear in Meclamoo, and below the Paik killed. 

All the Theiigan timber has escaped us. I tried to send there, 
but the water was too high, and I hear 500 logs have reached Kyo- 
dan without our marks, thanks to SHoay Gan’s infernal laziness 
when he was here with his 30 “gentlemen,*’ who he said were not 
coolies. 

I have written to Snadden by Pahpoon. 


My Dear Maling, 


p p p. 


Mhinelom^yee, 25th My, 1865. 


As I expected, I find my brother very seedy here when i arrived, 
and it is such a beastly hole for procuring anything, fruit or vegeta^ 
bles, I am very glad X pushed cm and came as quick as I did, as I 
have a few tins of soup, and a Uttle port wine and arrowroot, which 
with medicine I hope to get my brother on his legs again in a week. 
He is slightly better now. 1 have been here two days. I shall 
move him to the mouth when he ^ts a little stronger. J am very 
busy, ijs I have had to write to Madeod and Snadden, and have very 
little time as the elephant is feady to start. You and the 3 sailors 
my brother wishes to go to Yanbme, and to help in the catching of 
the itamber. It is there that you can serve us well as you know. 
We wish to be in possession of all logs bearing our marks. You can 
g0o4 f^odds too with Johnstone the Inspector, or whoevermay 
1^. j^iSt m4is room, and even the s^gaant under Jcdmstone might 
^ us a, good turn, ^ution the sailors to avoid arow on tibe logs if 
{possible) \mless are no witnesses, ^lumtlieyi^ xnaul ahy 
one who attempts to touch a dog of oars: 

Write to tis . fr^uently, and , us all t^ you The 

boxes of cash over to Vo Shoay Bo for 1 ^lose a 



Bufme# and start aa Sdon as yon can for Vanbine^ «$ 
timber will be arriving daily. K^p all the men at Cbonng Wm 5 
We shall be there soon I hope, and we can then pay off a lot who. 
want to go. . The Shans send to Yanbine with the bullocks, and let 
them ea^tip that paddy. I think I have told you all I want done, 
aha meanwhile hoping you are all serene. 

I remain, my dear italing, 

Yours truly, 

Fbed. N. Burn. 


R H It* 

Mhimloongyee, ^Ih A ugust^ 1865. 

My Dear Maling, 

I got yoltr letter of 18th July and 3 Observers on the 6th. I am 
glad you take care of the elephants, but men must be taken care of too, 
and especially my brother and myself, so send up all elephants that 
have not sore backs the day after they arrive, and we will rest them 
here. Potter was 4 nights from the M. C. Wah with empty elephants. 

I was 3 only with my 2 elephants crammed S. Bo is not at 

feiult with the skins. If he Jias to work all elephants he must di- 
vide the skins. We buy all wa can here, but there are very few for 
^sale. When those from town arrive we shall be in a better way. S. 
Bo has ounged the Melamoo timber, 196 logs with only our marks- 
Skin is seedy, and in Bo’s absence I have no doubt lots of the skins 
got wet and rotten, as the natives are so beastly careless. 

My brother thinks Meebong is the place for you and the sailors, 
as there is where the row will be in rafting the logs He was sorry 
yon waited for arrival of a boat from Maulmain, M. Mhat has a boat. 
Could you^ not have borrowed hisl Very little timber is going out 
now, and very little rain falls here. That mark F must have been j^nt 
oh in British jurisdiction, as there is no such mark in Mhineloongyee. 
If you could bone any one with it, it would be very fine, as Todd F. 
& Co. are responsible for whoever may have ^eir marks. However 
if' we get pos^ssion, I don’t tliink their mark on it matters much as 

long as ourstis on^ I will send your things when I go to the 

C' Wah, but I can*t have my brother yet, as he is awfully weak 

...Yotir gjn i$ here, but I will keep it until a good man goes down’ 
C. 0, J’s men would not take much care of it on the hCirch. We 
have taken M* Youk's elephants, as ’be worked ours without leave, 
and he has behaved badly in his timber matters, so we intend to 
take a little out his elephants. The men here are rather feverish, 
as there is nothing for them to do. We have got another elephant in 
e:jcciange for 1 shot by some Karen, Beloo by nahif We had.gocwl wit- 
nesses, and made a casein theBinya’s court., which we gettii»g 
one ela|ihaftt worth 700 Rs., 2 iusks, and i buffaloes for the elej^nt 
shot, which they say was wortk 1200 Rs^...«,..».^«Keepus Veil Up in 
news, and send ri^hants without a delay of a day y^benever it is 
practicahle.4«,.......*KeeponlyBamut ABy, migue, the Maistry, and 

another man at Yanbine, The rest of the men send up and the 






,..A..,,>.Da]rnnr4)est totieiiippBseteicm of the aad irith 

rogar^. fW>m hi|^ bnkUier aixd Siyself. 

Believe m®, 

Yours Sincerely, 

Fred. N. 3ubn- 


s s a 

M, Mouthf M(Ji>y 10^, 1865, 

My D»iAR Maling, 

A man from Mr. Snadden with letters for my brother came in 
yesterday, and I send him on with them. Please do what you can 
to send him on quick if my brother has not returned to Mhineloon- 
gyee. Hill has had to go back again to Maulmain. I am afraid he 
will never do for the Jungles, though he writes cheerfully, and says 
he hopes to be back in a short time. I saw he was very ^seedy here, 
and told him if it continued, not to stop in Yanbine, but to go back, 
and I am glad he is gone where he can get a doctor. I have no 
news or papers of any kind^ and am waiting anxiously for news 
from Zimmay and for the men from Mliineloongyee, as with my pre- 
sent scarcity, I can only get on slowly with the Kyodan. Unle'ss 
I caii get very strongly reinforced, 1 shall not attempt more than 
1 Kyodan, but I will make that a good one of at least 100 canes 
tied together. 1 have now only got lO, but I have canes coming in 
daily, and hope to have 30 across in another week even with the 
men I have got. * 

I have had to double roof the whole of this house, which is a lot 
of work, but it leaked so horribly it was necessary to do it, and it i» 
now nearly done. I have no more news. So refiucsting your atten- 
tion to seeing my brother’s letter sent on quick, 

I remain, My dear Maling, 

Y ours truly, 

Fhed. N. BltIvN. 


T T T. 


My Dear Maiang, 


Mhinehongyeij 2Stk Jnly 1865. 


My brother has had bad fever, but is now much letter, and 
I hope will soon be on his legs again. We are going to send as many 
elephants as we can spare with S. B. to get those things brought up 
last 

We hope to goodness you will do you best for us at Yanbine with 
the 8 sailors. It is all in your hands, and you have e3jperience in the 
mattmr. ^Tou<Jhup Johnstone whenever he reejuiresit. We have 
written tO^Snadden our arrangements. So keep him well informed of 
eveiy thing and keep up your diary,^ I hope your fever has all left 
you, and’ with kind ie|^ds from us both. 

o Believe me, 

* Yours Sinceriy, 





WWW. 

Mauhmm , Muj / 11//*, 180^)* ^ ^ 

My Bk^h M<3Caix, 

1 h^re to dAy again seen Clare, who repeats that Aga S. A. Sam 
is agr^ble to contribute to the sum agreed upon for my asristanoe, 
but suggests as this is a business affair, and one U) wliich there are 
several Subscribers, the proper mode, toatoid any possible misunder- 
standing, is to draw up a ‘memo of the terms agreed upon, and which ^ 
I may add would be as much for your own protection on the one 
side as for mine on the other, as. life is uncertain, and one really can- 
not tell what a day may bring forth. I annex therefore a short draft 
of what is required, and hope you may approve of sarae. 

I have again been looking up this matter in my records, and think 
our road is clear enough, but of this more at the 

Yours since:: . ly, 

Chas. 0. John;stone. 

* 

F. S. — T. F. & Co. only need give me such a memo of course. 

Memo of Agreement. 

Maidmun, May 11//*, 18G6. 

: C. 0. J. Esq- 
Dear Sir, 

In consideration of your rendering us the valuable information and 
assistance you possess, towards gaining the various suits now pend- 
ing in regard to the Mhinelooiigyee timber, we agree that if success- 
ful in obtaining verdicts in the Recorder's Court/ in our favor, wo 
will pay to you the sum of Ks. ten thousand (Rs. 10,000) viss, one 
half (lis. 5000) within ten days, and one half (Rs. 5000) within 2 
months of date of said decree. If unsuccessful this agreement is null 
.and void. 



.DEFENDA'Nrs EXHIBITS. 

A. 

EXTRACTS FROM TREATY AND AGREEMENT BETWEEN 
GREAT BRITAIN AND SIAM. 

Article IL 

The interests of all British subjects coming to Siam shall be 
{daced uiidor the regulation and control of a Consul, wno will be 
appointed to reside at Bangkok : he will himself conform to and 
will enf(3rcc the observance, by British subjects, of all the provisions 
of this Treaty, and such of the former Treaty negotiated by Captain 
5umey in 1836, as shall still remain in operation. He shall also 
give an effect to all rules or regulations that are now or may here- 
after be enacted for the government of British subjects in Siam> 
the conduct of their trade, and for the prevention of violations of 
the laws of Siam. Any disputes arising between British and Siam- 
ese subjects shall be heard and determiiy^ by the in conjunc- 

tion with the proper Siamese officers ; ‘‘and criminal offenm will he 
pmushed, in the case of Enylish offenders by iJm conml, according to Eng- 
Ush lawSj and in the case of Siamese offenders, by their own laws, 
through the Siamese authorities. But the Consul shall not inter- 
fere, in any matters referring solely to Siamese, neither will the 
Siamese authorities interfere in questions which only concern the 
subjects of Her Britanpic Majesty. 

Article IV. 

British subjects are permitted to trade freely in all the seaports 
of Siam, but may reside permanently only at Bangkok, dir withiif 
the limits assigned by this Treaty. Britisli subjects coming to reside 
at Bangkok may rent lapd, and buy or build houses, but cannot pur; 
chase land within a circuit of 200 Sen (not more than four miles Eng- 
lish) from the city walls, until they shall have lived in Siam for ten 
years, or shall obtain special authority from the Siamese Government, 
to enable-them te do so* But with the exception of this liijnitation, 
British residents in Siam may at any time buy or rent houses, lands, 
or plantations, situated any where within a mstance of twenty-four 
hours’ journey from the city of Bangkok, to be computed by the rate 
at which boats of the country can travel In order to obtain posses- 
sion of such lands or houses, it will be necessary that the British sub- 
ject shall inihe frrst place, make application through the Consul, to 
the proper ’Siamese officer y and the Siamese officer and the Consul, 
having satisfied themselves of thehonest intentions of the applicant, fwill 
ai^i^tom In settling, upon equitable terma, the amount of the pur- 
emuse monejr, will out^and fix the boundaries of the pronert^^ 
and wiUconrey the same te the Bririah purchaser under sea^ deeds. 
Whereupon he and his properiy dbll be placed under the protection"* 



of the Uovemor of the district, and that of the particular local au- 
thorities ; he shall conform, in ordiaary matters, to any just direction 
given him by them, and will be subject to the same taxation tl^at is le- 
vied on Siamese subjects. But if through negligence, the want of capi- 
tal or other cause, a British subject should fail to commence the culti- 
vation or improvement of the lands so acquired within a term of three 
years, from the date of receiving possession thereof, the I:)iaiiiese 
Government, shall have the power of resuming the property, upon 
returning to the British subject the purchase money paid by him for 
the same. 


Article £ 

On the exclusive Jurisdiction op the Consul o^*ER 
British Subjects. 

The 2nd Article of the Treaty stipulates that , — Any disputes aris- 
** ing between British and Siamese subjects shall be lieard nr.J deter- 
mined by the Consul in conjunction with the proper Siamese Oflt* 
“ cers ; and Criminal offenders will be punished in the case of English 
** oftonders by the Consul according to English laws and in the rase 
Of Siamese offenders by tlieir own laws through the Siamese Au- 
thorities. But the Consultsliall not interfere in any matters refer- 
** ing solely to Siamese, neither will the Siamese Authorities interfere 
in questions which only concern the subjects of her Britannic Ma- 
< jesty. 

On the non-interference of the Consul with the Siamese or of th(? 
Siamese with British subjects, the said Eoyal Commissioners desire 
in the first place to state that, while for natural reasons they fully ap- 
prove of the Consul holding no jurisdiction over Siamese in their own 
country, the Siamese Authorities, on the otlier hand, will feel them- 
selves bound to call on the Consul to apprehend and punish British 
sjihje<5fs yho shall commit, whilst in Siamese Territory, any grave 
infraction of the laws, such as cutting, wounding, or inflicting other 
serious bodily harm. But in disputes or in offences of a sligliter na- 
ture committed by Britisli subjects among themselves the Siamese 
Authorities will refrain from all interference. 

With refefence to the punishment of Offences, or the settlement of 
disputes, E is agreed : — ^ 

That all Criminal cases, in which both parties are British subjects, 
or in which the Defendant is a. British subject, shall be tried and de- 
termined by the British consul alone. 

All Criminal cases in which both parties are Siamese, or in which 
the Defendant is. a Siamese, shall be tried and determined by the 
Siamese Authorities alone. 

That all Civil cases in which both p^ies are British subjects, or 
in which the Defendant is a British subject, shall be heard mid deter- 
mined by the British Consul aleiie ; All Civil casesin which both par 
are Siamese, or iu whieh the Defendahtner a Siamese, sliall be beapd 
and detemined by the Siamese Authorities alone. 



. ‘ in ^kmm siymd hy ike Chief of ami appr&oed of 

hy KMai Imany W'migea^ andMk^tedMj B. B, M, Gonml as follows: — 
At Her Britauiiic Majesty’s Ct^nsdate, Bangkok, this 18tJb day of 
April 18()4, ])efore me Sir liobert H. Schomburgli, appeared Choa 
Kha Wilowot'^Eat Suriwong, Prince of Chauginai, and set his mark 
to this document in attestation thereof, declaring that he fully 
understood the tenor of it. 

Robert H. ScHOMBURGii, 

Her Majesty's ConmL 


c. 

Tramlation of the above. 

Choa Khii Wilowot Rat Suriwong, Rider of Changniai, gives tliiw 
document to Captain Bum and Moung Shoay (ran, to state, as to 
tile forest of which Moung Shoay Gan is the overseer, according to 
an agreement with Chow Rajapoot, by which the forest is made 
over to him to superintend, from the year Chula Sakarat 1220 to 
the year Chula Sakarat 1230, the Chief of Chaugmai will not take it 
away from him, and give it to any other, in consideration that C5ap- 
taih Burn and Moung Shoay Gan have ceased the prosecution* of 
their suit, so far as it cancerns him the Chief of Changmai, and have 
concluded all matters between them. 

Written Saturday the 10th of the waxing of the 5th Moon, year' 
Chorok (April ICth, 1804.) 

A true translation, 

Hy. Alabastj:r, 

Acting Interpreter, H. B. M. Cons%ilate. 

This is to certify that the signatui’e attached to the foregoing 
translation is that of the Acting Interpreter /d* this ConsuLite.^^ 

H. B. M. Consulate, Robert II. Sciioivibimchi, 

Bangkok, 2Gth April, 18(54. IL B, M. CotmiL 


D. 

M c1a6 

lOocBsos oo^n 

«^a^(XJ(^:«O^COo6og6l 9tCO06(26^!00D*0l^ 

pDj^a5s)86|5oa6<;gD‘.<^<;qgcQj€<o665}i>j«ooTog6i ^ 

loocpsw 

^&cob‘i!^oo6c^p§ oo«pi(5o5s^-^jQc^6q85 
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rR * 

Pu^uc Nowok 

Whereas in the Bumese Ev6, 1290, Chaw fiajapoot, Chirfaf 
loai, did give md gwt a pass far tea years far the h^aetoo^gyee^ 
Forests to the tmdersimed, attested copy asbeioWi and whet^as o^t-^ 
tain Foresters, British subjects have some by {rmd and inisstata* 
meats obtained permits and cat Timber therein, the Piinoe 
Bulerof Xiengmm and others, and whereas the undersigned has 
had a long and tedious law suit with the said Prince Bulat of Xieng^ 
inai, before the Sei^bodi oi*Boyal Council of the Kingdom of Siam, 
and whereas the said Prince Ruler of Xiengmai did, on the 18th day 
of. April 1864, by order of His Boyal Highness the Prince BLrom 
HluangWongsa,,Presidentofthe Senabodi or Royal Council of Siam, 
tmder dt^'ect and immediate insiitictums from H%s Most Orimous Mi4^ 
ty the Kti^ of Smm^ appear before Her Britannic ^^est/s Consul and 
ratify said pass as aforesaid, and then and there, solemnly agree not 
to interfere with it. 

This is mq give Notice that al) persons found trespassing within 
the said limits and cutting or removing Timber contrary to smd pass, 
•i.e. without permission of the undersigned will be at once apprehend 
ed and forwarded to the nearest authority, 

MoiTNa Shoay Oak* 


Certified English translation of proceedings of the Siamese Court 
Csrwarded by the Siamese Government to H. B M^s Consulate. 

The letter of Chow Rajapoot of Xiengmai sent in friendship to 
(%owJLu^gof Maulmain and to Ayabeng, &c., and the authorities 
of Maulnfain. 

The whole of the Timber Forest of Mei Yuom from the Creek of 
Mei La Luanglong downwards to the mouth ^of the Mei Vuom be- 
loim all to Chow 

Chow Bajapoot has made Moung Shoay Gan to overlook ‘Moo 
ley’* it and to cut aud buy and sell Teak Timber to Traders as 
Moung Steay Gan pleases, and to allow any one to ^t Timber from 
the date r220 till 12S0— within this penod any persons coming to 
cut ThooLber in the Forett are first to ask Mouug Shoay Gan. If Moung 
Shoay Gan direct tlmm to cut, they can do so, but if Moung Shoay 
Gan should not direct them to cut they cannot cut, because Chow 
Bajehpoot has given Moung Shoay Gan clmrge to overlook. If any 
itjhow Nai, Thdw Khun, or any person come to cut Teak Timber in 
the Forest of Mei yuom, they must first enquire of Moptig Shoay 
Cbm. Should they not enquire they are to be ferbidden to cut. 

I 6fer Robert BL Sehomburgh^ K*^bt, Her l^itannic JkByesty^s Con- 
sul to the Bittgdom or Siam residing at Bangkok, do hereby certify 
jhot te a trtm andgcorfeol copy of the dveu*^ 

y 4, 



naiwit in the archives of this Ccmsnlate, having been oarefully ex- 
iftmined and compared therewith. 

In testimony whereof I do hereunto set my Sign and Seal this 
26th <iay of April in the Year of Our Lord 18CA 

Robert H. Schomrupph. 

L. S. 


F. 

Certiei) Englisli translation of proceedings of the Siamese Court 
forwarded by the Siamese Government to H. JB. M.’s Consulate. 

The letter of Cliow Bajapoot of Xiengmai sent in friendship to 
Chow Luang of Maulmain and to Ayabeng, &c. , and the Authoritii^s 
of Maulmain. 

The whole of the timber forest of Mei Yuoin from the creek of 
Mei La Luanglong downwards to the mouth of the Mei Yuom be- 
long all to Chow Bajapoot. 

Chow Bajapoot hits made Moung Shoay Gan to overlook ^‘doo-ley’* 
it, and to cut and buy and sell teak timber to traders as Moung 
Shoay Gan pleases, and to allow any one to cut timber from the date 
1220 until 1230. Within this period any persons coming to cut 
timber in the forest are first to a.sk Moung Shoay Gan. 

If Moung Shoay Gan direct them to cut, they can do so, but' if 
Moung Shoay Gan should not direct them to cut, they cannot cut, 
because Chow Bajapoot has given Moung Shoay Gan charge to over- 
look. 

If any Chow Nai, Thow Khun, or any person come to cut teak 
timber in the forest of Mei Yuom, they must first enquire of Moung 
Shoay Gan, should they not enquire they are to be forbidden to cut. 

1. Sir Robert II. Scliomburgh, knight, Her Britannic Majesty’s 
Consul to the Kingdom of Siam, residing at Bangkok, do liere)»y 
, certify the foregoing is a true and correct copy of the original docu 
merit in the archives of this Consulate having been cal-cfi'hy ex- 
.amined and compared therewith. 

In testimony whereof I do hereunto set my sign and seal this 26th 
eday of April in the Year of Our Lord 1864. 

Robert H. Schombukgh. 

On Monday the 7th March, the Court directed Chow Bajapoot to 
!be sworn and exaruined, as follows ; — 

By tJie^ Court, . 

"\^ien Bajapoot gave Moung Shoay Gan the letter, did "Chow Ra- 
japoot do so because Moung Shoay Gan had rented the forest entire- 
ly to cut timber for 10 years, or only authorizing him to be over- 
seer, to allow other people to cut, and to collect the duties for Chow 
Bajapoot 1 

Chow KajapOilt. 

I gave Moung Shoay Gan a letter which explained the matter. 

The letter was produced and read by the Court in the presence of 
Cliow Bajapoot who acknowledged that it was his letter. 

I Sir Robert H. SchombiirgK, Knight, Her Britannic Majesty’s Cori- 
.sul for the Kingdom of Siam, now residing in Bangkok, do hereby 
♦certify that the foregoing is a true and correct copy of the originaj 
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record in the archived of this Consulate having heen carefhlitv 
amined and compared therewith. , ^ 

In testimony whereof I do hereunto set my hand and affix my 
seal of Office this 2Gth day of April in the Year of Our Lord 1864. 

Eobert H. Schomburgh. 

^G~ 

Maulvmin 17 th October, 1858. 

« 

Ecceived from Mr. A. Hobday Company’s Eupecs Six Hundred 
and fil*ty» Co’s Es. 650, being part payment oftJitMluty due by Moung 
Youk and Mah Oo in the Shan States to mo as Agent of the Mhino- 
loon-gyee Forest owners, for and on account of 400 logs of Teak Tim- 
ber the said Moung Youk and Mali Od are to bring away. 

n^c^oocorxSyoS 

Witnesses 
A. LenainE. 


H. 

MauJmain, Mtli October, 1858. 

I promise to pay to Moung Slioay Gan, authorized agent of the 
o\\^ners of the Mhineloongyee Forent, the sum of Company’s Eupcf^s 
One Thousand on or before the end c»f December 1858, — being the 
balance due by Mcuing Youk and Mah Oo of the Shan duty on 400 
logs of Teak Timlier to be. brought away by them. 

A. Hobday. 

Witnesses, 

A. Lenaine 


I. 

Not Transferable 

No. 775. 

Certified that Mr. Snadden has paid Eupees Ten a*s Fee for Regis- 
teVing the Hainiaer as per fac simile below. 


M 


M. J. Slym, 

Assistant (Jonserrabo- t/ Forests. 


■ ADO E, 

Revenue Station, 

The 27th January, 1865. 


j. 


Copy of Certificate of Hammer Ee.gistration ^ith the names of 
Moung Shoay Gan cancelled. ^ 

Not Transferable. 

o 5 OD X)oq8COO§..;i§w ^ oco; 

No. '*424. 

Certified that Captain E. 0, Burn has paid Eupees Ten its Fee for^ 
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> ftlglMeillig <die kiufnm'w per beloer. 

fct^ 

M, J. Slym, 

AsmidntVonsmator qf For^ih, 

Kadoe, 

Kevenue Station, 

The 27th January, 1865. 


Same Advertisement asD, in Commercial Advertiser, dated 20th Sep- 
Umher 1865. 


L. 

Know* all men by these presents that, whereas an Agreement 
dated 31st July 1860, was entered into between R. & W. Snadden 
on the one part, and A. Lenaine on the other part, whereby the 
said A. Lenaine agreed and bound himself to (leliver to R. & W. 
Snadden a quantity of Mhineloongyee Teak Timber within a given 
time, and at a rate specified, and whereas the said agreement is still 
in part unfulfilled, it is hereby agreed between the said i)aities tliat 
in consideration of the said A. Lenaine relinquishing all farther 
claims to such remaining Timber of the above agreement as may 
hereafter be found in the Shan Statesr Rivers, or Sea coast of Tenas- 
serim, the said R & W. Snadden absolve the said A. Lenaine from, 
all further claim in respect of the above agioeinent and advances. 
And whereas the said R. & W. Snadden and A. Lenaine did on the 
1st April 1861 enter into a Contract and agreement, hy virtfte of 
which a partneA^ship engagement was entered into by tlietn for the 
working of certain of the Mbineloonghee Forests held under a Grant 
or Grants fixun the Chief of Zimmay, and to which agreement the 
said parties executed an Addenda, bearing date 17th October 1862, 
having furtlier reference to the working -and conduct of the said part- 
nership agreement, it has now becui determined and resolved by 
•the said R. & W. Snadden and A. Lenaine, by iruitual consent and in 
good faith and for reasons of mutual expediency, to tenninate once 
and for ever all and every portion, of the aforesaid Contracts and 
Agreements in so far only as they have not already been fulfilled, by 
the substitution oftiew conditions, which shall operate as a complete 
release, llischarge, and extinguishment of all such formel^ contracts 
and agreements of every kind or description whatsoeWer. It is here- 
by covenanted and agreed uj)on by the said paarties viz. R. W. 
Snadden on the one part and A. Lenaine, on the other part : — 

1$/. Tliat the said A. Lenaine, his heirs, executors, administra- 
tors and Assigns, be hereby declared released and absolved from all 
liabilities, righiis, ol>ligations, claims and demands that may be made 
upon him by the said R. W. Snad^den for monies advanced for the 
^purposes of these agreements. 

2ivd, That all rights, ben<gfits, and advantages appertaining to the 
said Mhineloongyee operations be henceforward vested solely and 
entirely in R. Snadden, their* bek-s, executors and administra- 

tors and assigns. 
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Sf(/. In consideration of his release from liabililiea and obliga^ 
%ions as detiailed above under aH former rontraets entered into by 
Jiim with R, and W. Snadden by the said A. Leiiaiue for hinibclf, liis 
heirs, executors, Jadminifetrators and assigns, hereby voluntarily agrees 
^and bii^ds himself to relinquish his whole right title, and interest in 
«ind to all properties of every kind and description of which he may 
he at i)resent possessed in the Shan States under the Chief oi* 7/m- 
Ynay relating to or in any respect connected with the Mhineloongy^‘o 
♦operation herein described, and he hereby makes over and tranieis 
all -such properties which he declares to be tlrithout encumbrances of 
a'ny kind to the said R. and W. Snadden their heirs, executors, atl- 
ininistrators and assigns, together with all Teak Timber Avheresoevcir 
found, cut, killed, felled, or worked to which he may have already 
acquired any right or title in any portion of the Mhiiieloongheti dis- 
trict, or which may in tuture be acquired by him in any foi ests iji- 
the said District uj) to ornintil the ex][)iTation of the term or period 
of the Gr^ant or Grants under which certain of the said forests were 
held by him. It is stipulated and agreed by the said A. T -ciiaine 
that all rights, monies, contracts, privileges and ]>ow(‘rs at pi*esent 
enjoyed by him the said A. Lenaine, or hehl at his disposal ajiwl 
which in any way pertain to or «are connected with the working of 
any Timber in any of the ISIlnneloongyee Forests whether sucli 
Forests are contained or included in the Grants or not, be hereby 
declared by this agreement •transferred tto R. and W. Snadden until 
the expiration of the term or such Grant »>r (Irants, which latter, he 
the said A. Lenaine binds himself duly to endorse over, and together 
with this agreement to duly register in the Maulriiain Court — and he 
the said A. Lenaine further binds himself for a like period faithfully 
and rigidly to abstain from all iiitoifei*ence of ^either a direct or in- 
direct nature in any matters connected with tlie properties and Tim- 
ber hereby transhirred by him to R. and W. Snadden and at pieseiit 
situated within the Shan States, Rivers, and Sea Coast of Tenasseriin, 
either by corresponding or holding any communications with any of 
,the Shajri (Chiefs or others who may have .any ctmtrol or dominion 
over any di‘ t!lre said Forests or by.aiiNy other means whatsoever, pro- 
vided that nothing in this agreement shall Fe construed to ha^e 
the effect'ofpFf venting the said A. Lenaine* from aiding and assist- 
ing as he hereby binds himself to do for a period of one year from 
'date of thif? agreement, wheresoever he imay then be in every way in 
in his power the.said W. and R. 'Snadden (only when called upon by 
them to^o so) by such reasonable correspondence* addressed to the 
Shan Chiefs or others whom it may concern in the Shan States as an 
honest and .prudent man of business .may feel himself called iii)on to 
write in the proper conduct of his own affairs, and provided also that all 
such correspondence shall relate to and be necessary to the efficient 
working of any of the aforementioned Forests or essential in the re- 
covery of any of the Timber or other properties made, over under 
this agreement by A. Lenaine, to R. and W. Snadden. ' 

4/A. The said R. and W. Snadden on the one part, and the said 
A. Lenaine on the other part, having bound themselves mutually to 
abide by the tenns and conditions above set forth in tliis agreement, 
do further agree for the better fulfilment and perfomiauce of the 
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ctra.ll.l v\:‘6 U) be Ixrnud one to the other in the pay- 
ment ixm'ilty of (Us. 200,000) ^two hundred thousand Rupees as 
liquiilated cLinja ^es for any wilful breach of this agreement by wluch 
njiitei'Ial result to either t^arty aud by which the said 

agreement become eano(01ed or i‘enderd null or void. c 

In Witness whereof we have this day, the 21st of April, in the 
year 1863, set our hands and seals. 

R. & W. Snaddkn, 

A. Lenaine. 

Witnesses, 

C. O. Johnstone, 

T. Williams. 


M. 

Know all Men hy these presents that wherejis an Agreement, 
dated the 6th day of May 1863, was entefed into between Messrs. 
K. W. Snadden, on the one part, and Mr. C. O. Johnstone, on the 
other part, whereby the said C. O. Johnstone agreed to purchase 
and hold in trust for R. & W. Snadden until purchase money was 
fully paid, and for all advances made for the working of certain For- 
ests of Mhiiieloonghee, it has now been determined and resolved by 
the stiid R. <fe W. Snadden and C. O. Johnstone by mutual consent 
in good faith for reasons of expediency and for valuable considera- 
tion hereby paid to C. 0. Johnstonci (wliicli consiih^atiou th(^ said 
C\ O. John si one does hereby acknowledge the rectupt of in full) to 
cancel said Agreement, dated 6th day of May aforesaid, and these 
presents shall operate as a complete release, discharge and e.-tin- 
guislmient of all sucli Agreement and every condition thereof. *It 
is liereby covenanted and agi’eed upon by the said parties, viz., R. & 
W. Snadden on the one part, and C. O. Johnstone on the other : — 

Is/. The said 0, O. Joliustoiie, his heirs, executors administra- 
tors and assigns be hereby declared released and absolved from ail 
liabilities, rights, obligations, claims and demands that may^be ma le 
upon him by the said R. & W. Snadden for said purcliase moiiev,, 
all monies advanced agreeably to said Agreement of 6th May 1863, 
2nit That all rights, benefits, and advantages apportainiOg to the 
said Mhineloonghee Fbrests, all Elephants including formerly the 
property of C. 0. Johnstone, all working tools and implements, and 
all articles relating to forest operations, or any other fotests in the 
Mhineloonghee Creek, over which C. O. Johnstone may have obtain- 
ed rights *and privileges, be henceforth vested solely and eiiitirely in 
R. & W. Snadden, their heirs, executors, administrators, and assigns. 

3rd. That this Agreement duly registered in the Maulmain 
Courts. 

4/A That C. 0. Johnstone agrees to duly endorse and deliver 
over to the said.R. & W. Snadden all papers and documents apper- 
taining, ^itlmr directly or indirectly to the said Mhineloonghee For- 
ests, and th6 said C. O. Johnstone binds himself faithfully to abstain 
from any interference during the whole term that the rights and pri- 
vileges aforesaid have to run, in any matters connected with the pror 
perties hereby declared dul/ ttansferred to R. & W. Snadden. 

bth, C. 0. Jolinstone further binds himself for the space of one 
year to aid and assist to all the extent in his power the operations 
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of R. & W. Sna<ldon, their Agents or assigns, iii M: ‘ work'i.g nf the 
said forests, only when called upcjn to do so by the writing ot such 
letters to the Shan Chiefs or others wliom it may concern in the 
Shan States, as an honest and prndt'iit man of business would feel 
himself called upon to write in the proper conduct of his own affairs, 
all such correspondence to relate, and be necessary for ihe efticieiiC 
working of any of the Timbers, or other pr'*p#irties made over uiulei* 
tlie Agreement to li. W. Snadden. 

6///-. The said R. I'r W. Snadden on the o!ie pjirt, and C. 0. John- 
stone on the otlier })art, havin;; ’-o iit 1 themselves niiilually to 
,abid(‘. by the terms, and conditions above set forth, do furtlier agree 
for the better fulfilment and performance of the said ttTins and con- 
ditions, toJ)e bound one to tlie otlier in the paj^rnent of n pc iialiy (d* 
Jiuliees (50,000) fifty thousand, for any wilful breach of any of the 
tenns of this agr(*.enient. 

In witness whereof we htive, in Maiilmain, this 2-1 th day of Ja- 
nuary 1805, put our hands and seals. 

presence of us. 1C W. Snaddex. 

K , C. Burn. C. O. Johxstoxk. 

Thomas Williams. 

No. 5. 

.Registered at Maiilinain before me this twenty fifth of January 
18f)5 at one o’clock P. M., being No. 5 at page 5 of the General Re- 
gister of 1805. 

G. E. Barr, 

Registrar of J^eeds, 

N. 

Bimmne OrigrnaL 


o. 

Translation of almit. 

, Buffiie^e Year 1222, the 9th day of the waning of the Moon 
Tagoo (corresponding to the 14th of April 1800.) 

I, the undersigned Mou ng Shoay Gan, a Thit-goung, who have 
obtained the Main-lah-gyee and Main-lah-glayEorests on the Mhine- 
loongyeo Creelc, from, and by virtue of scaled Permits granted unto 
me, for a i^eriod of ten years, by the Forest Proprietor, Chow Raja- 
poot, the Prince of Zimmai — do hereby made over, and transfer the 
said Forests, with the said sealed Permits (or orders), to Mr. Le- 
iiaine, who shall cut and work out the Timbers in the said Forests, 
;is 1 myself should do, and pay, without neglecting, the usual Duty 
to the Proprietor of the said Forests. 

Transferred, and delivered the Permits ( or orders ) in presence of 
,the following witness. 

Witnesses. Moui9g Shoay Gan. 

Moling Naw. 

George Dawson. 

.30th June, 1863. 

(A tnie Translation from Tlie Burmese.) 

‘ Stephen McKertich, 

September 28.th, 1865. Tramlafoi', " 
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^^tesleiTod to Messrs. R. and W, Snadden, as j»r Bond of Sflst 
April, 1803. 


A. Lknaine. 


P. 

Adveiiisfijnent as E» in Maulmiin OJtserver 
of 14/A June 18G4. 

a~ 

Larmse Original ofO, 

B. 

Know all men by these presents that Messrs R. & W. Snadden 
on the one part, and Captain R. C. Burn and Mouiig Slioay Gan on 
the other part, have this day made and concluded the -following con- 
ditional Bill of sale and Agreement: — , 

U-/. That the said R. <fe VV. Snadden sell all their Right, Title, aijd 
Interest in the Mhineloongyee Forests, and all Timber, elephants, 
and other property of whatever nature or kind appertaining to these 
operations as they now exist, without any guarantee as to value or 
extent, the property being equally well known to the present pur- 
chasers whether found in the Forests, Rivers or Sea coast of Tenas- 
serim or Shan States, for and in consideration of the sum of one hun- 
dred and fifty thousand Rupees (Rs. 1^^0,000) to Captain R. C. Burn 
and Moung Shoay Gan, and the aforesaid Captain R. G Burn 
and Moung Shoay Gan hereby agree to purchase the aforesaid pro- 
perty at the sum above mentioned, to be paid within twelve months 
from this date free of Interest, the said purchasers binding themselves 
to purchase the claim of C. O. Johnstone to the said property. It is 
understood that all Timber now at Kadoe in the hands of R. & W. 
Snadden is excluded from this Agreement. 

2n4, That the proj^erty as above set forth be held by the said 
Captain R. C. Burn and Moung Shoay Gan only in trust for, tfib said 
R. & W. Snadden until the sum of the purchase money lias been 
paid along with all advances to be made and interest to grow due 
thereon. That the purchase money is to be paid first from the de- 
livery of Timber as they arrive. That all advances bear interest at 
the rate of three per cent per mensem and to be repaid immediately 
After the purchase money. The purchase money to bear interest at 
the rate of two per cent per mensem if not paid within th6 time sti- 
pulated. 

3rd. That the sums of money to be advanced for the working of 
the said Forests by R. & W. Snadden to Captain R. C. Burn and 
Moung Shoay Gan be to the following extent : — Fifb^n thousand 
Rupees on signing this Agreement, and an additional sum of fifteen 
thousand on the delivery at the Timber Revenue Station, Kadoe, of all 
Timber at present below the Kyouk JPike and bearing the marks S. 
A. L. and .those of the old Timber purchased by A Lenaine from nu- 
merous Burmese and Karens, . this advance not to be considered due 
till the end of the month orMay 1865. R. & W. Snadden further 
in the event of any litigation bccurring regarding Timber now 
claimed by Burmese to advance a further sum as it may be required, 
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not to exceed in all five thousand rupees. R and W. Snadden also 
iigree tf) nd ranee one tliousand riTpees monthly to Messrs. Hobday 
& Co. for til e month of January, February, March juid April 1865 
only, to eiitibh" (Uptain R C. Jlurn and Moung Shoay Gan to com- 
tlfeir arraugemeiits for the woikkig of the Forests. It is un- 
d r tc ul ilint Captain R C. Burn draw all monies due on this ' 
..VgrcM'inent, and ihat Ins receipt will be binding on all parties. 

{th. I'll at the said Captain R C. Burn and Moung Shoay Gan 
bind themselves to ])er‘sonally snperinteiid the work in the Forests 
during the term of this Agr<*ement 

o//t. That all TiiubcT brought down from these Forests bear the 
inai k of It. and Snaddeji ]\I. in mldition to one or other of Cap- 
tain B. (I Bum’s rj'gisttTed marts. Ngn heh and Wondonk in 
Burmese characters until a^I tlie claims of B., and W. Sliadden have 
luH'ii li(jnidatc<l in full. 

1'hal Ca]itain B C. Burn and Moving Shoay Gan bind 
themselves to deliver and .sell to the said B. and W. Snadden all 
Timber tJiat may arrive during the eontinnanee of tliis Agreement 
from these Forests, and K, and W . Snii<hh‘n bind tluunselves to pur- 
(;bas(‘ all siieli Timber, at tin* rate of forty two rn]iee.s and eight 
annas jx'r log, for all logs of tlii-ee eiibics in girth and iipwai'ds and 
tw(-iity cubics in length amt upward .s, with the usual pro])ortion of 
long lengths, not to be nndcT 25 per cent of the whole delivered, 

* all smaller 'rimbiU' to 1x5 n^jected and sold for the benefit of (Uptain 
B. C. Burn and Mouiig Shoay Gan. The half of the proceeds to go 
to the liipiidatiori of tlie claims of R and W. Snaddeii. Messrs. R 
and W. >Siiadd(5n bind themsehu'S to pay, ten clear days after the 
(h‘liv<'ry of the Timber and Government Timber Bevenno B(5ports, 
and ]»roviiled that all litigation lias ceased, the sum of rupees ten per 
log in part payment for tliern, the ]>ala.nce to be carried to account 
of the cliiiins of K. and W, Snadden herein mentioned. 

• llh. it is understood that Captain Burn and Mouiig Shoay Gan 
agree to settle all debts due to the Coolies, siiuie tin* management of 
Mr. C. O.’ Jobii.stone, viz., htli May 18()3. They will also reclaim all 
Elephants tliat liav(*. been pledged by the Cooaes. 

B, ^ AV. Snadden bind tliem.s(dves to sign all letters facili- 
tating the working of the Forests that Captain B. C. Burn and 
Moving fcv'ioay Gan may wish, always providing suth letters do not 
invalidate their interests or lien on saiil property. 

That in the event of Captain B. C. Burn and Moving Shoay 
Gan abandoning or failing to carry out* the terms of the above agree- 
ment, they bind themselves to return all property, advances, docu- 
ments, and papers unaltered and unimpaired in value to the said K. 

& W Snadden when called on by them to do so. • 

• 

10//fc. That all the expenses of litigation in connection .with these 
F.orests of whatever nature and with whomsot*>ver be home by R. C. 
Burn and Moung Shoay Gan, whethdt* the same be conducted in 
their name or that of R. & W, l^iatldeti, and all such monies to be 
considered as advanced when paid by the said R. & W. Snadden. * 


Ji 



in wiiness hereof, we liave, in Maulmain, this twenty-fifth day of 
January 18()5, put our hands ai\d seals. 

Witnesses to all three sij^natures. R. & W. Snadden* 

A. Hobdw. R. C. Burn, 

Thomas Williams, 

cf«D6(?^cy5(o6s8o6c}) 

c wo 5 db 30 c 8( o 6 £)8 o5q) 

S. 

Oritjinal (>/ ahnce. 

W. 

ChaoKhn Wih)\()tRat Suriwong, Rulhr of Chiengmai, gives this do- 
euTuent tn (^a])tinn Bum and Moung Shoay Gan to state as to the 
forests of whieli Moung Slioay (lan is overseer, according to an agree- 
ment Avitli (liow Raja]30<)t l\y Avhieh the forest is made over to him 
to su])erintend from t lie yi'ar l^hula Sakarat 1220, to the year Chula 
Sakarat 1230, the Chief of Cliiengmai will not take it away from 
him and give it to any other; in consideration that Captain Burn and 
Moung Shoay (han liave ceas(*d the iiroseciition of their suit so far as 
it concerns him the Chief of Ch e igiuahuid luive concluded all matters 
between them. 

Written Saturday tlie lOth of the Avaxing of the 5th Moon year 
ChcKset Cliosok (April 10th 1H04.) 

A tine translation. 

JlENRY Alabaster, 

Adhig lnierjvetet\ 

H, B. M. Conbulnif. 

J ( ihao Phya Plia Tara Pi, Regent of the Northern Provinces of 
the Kingdom of Siam and also of the Tjaos states including Chieng- 
mai, Lahoon, [ 4 aco(m, its trihiitaihiS of Siam, having perused the 
document ahoA c*. given, and which document purjAorts to be a copy 
of the original agreement, given to Moung Shoay Gan and Cajitain 
Burn liy Chao Kha Wilovot Rat SiiriAvong, Chief of«the tributary 
Province ot Cliiengmai aforesaid, and Avliicli original agreement is 
now sahl to lia^re been filed in thi^ Courts of Maulmain, \ hereby cer- 
tify that in accordance Auth the said agreement Chao Kha Wilovot 
Rat SuriAvong has no legal right or ] lower to allow any other than 
Moung Shoay Gan or Captain Burn to take timher from the Mhine- 
loongyee Jungles, and ilial therefore any documents, passes, or pa- 
pers granteil hy the aforesaid Chao Kha Wilovoit Rat Suriwong after 
the date^of the said agreement, viz : April Ifith 1864 and before the 
expiratiow of the year 1230 to any others than Captain Burn or 
Moung Shoay Gan to take timber ftxim the aforementioned Jungle 
of Mhineloongyee are illegal and of no effect \ he the aforesaid Chao 
Kha Wilovot Itat Suriwo?ig heing a tributaiy of His Majesty the 
King of Siam and not being vested with any authority or power 
- whiidi enable him to repudiate, agreements entered into at Bangkok 



with the approval of his Royal Highness Krom Hliiang Wongsa, the 
then acting Regent of the Northerif Ptovinces and tributaries of 
hiiam unless such repudiation has the sanction of the troveninieiit of 
Hiam, which in the present ease has not been granted. 

1 Thomas George Knox, Her Britannic Majesty’s < 'onsul for the 
Kingdom of Siam, now residing at Bangkok, h(^ 4 -eV>y certify that the 
Seals attached to the documents annexed hereto, one of v^liicli do- 
cuments is in the Siamese language, and the other in Eiiglisli, liuth 
documents conveying in every respect the same meaning and intiui- 
ti on, are the Seals of His Excellency Ghao Jliy Pliiitlnnapfo', tlie 
Regent of the Northern Provinces of the Kingdom of Siam, and of 
the Laos state's, including Chieugnnii, Liicoon, Laroon and trihiita- 
ries of Siam; and that the aforesaid Ghao Phya Plmtliarapai, as 
Regent of the Northern Provinc(\s and Lios states Trihntaiy to 
Siam is to the best of my knowledge and belied', hdlv ^ omjretent to 
grant such documents ; and tliat moreover he lias giant<‘d tlic‘se 
uociimeiits with the full knowledge and e()n‘.t‘iit of the ( ijoveniiueiit 
of Siam. 

In witness wliereof 1 have liercuinto set my hand and affixed my 
seal of office at Bangkok aforesaid this 3lst da\ of October in the 
•yeai'^of our Lord one thousand eight hiiinlrcd and sixty five. 

* J’homas GEom;!? Knox, 

//. /;. M. Ciuusal 


L. L. 


From 

Mr. E. FoavlK, 


Dated, Ihingoon. llie I llii May, 18 b<>. 


Cimsu/ for Suint. 


Ik Sm.ai>j>kn, Esq., 

Mfni/nufin, 

Silk 

j I have the Honor, in reply to your appli<jation to he funiisluMl with 
a copy of a drcuineiit received by rne from the (JourfTof Siam, de- 
tailing the powers and jurisdiction of the. Kingdom of Siam over her 
■dependent provinces and tributary statds, to micloM*. written ii[»on 
stamped paper as desired extracts from an ofiicial coiniuuiiication 
■giving the details of every province and Tributary State, the extracts 
made are those treating particularly about the promise of Zimniay, 
written by the Siamese Chiaugmai. 

I hav^ the honor to be. 

Sir, 

Your most (ibedient Servant, 

E. Fowle. 

IJlvwng Smnmnafjroh^ 
Consul for Sum in British Biirmah. 



M M 
• Z’Z 

Extracts from an Official communication, dated March the 1ft th * 
forwarded to Mr. E. Fowle, Consul for Siam, hy the MiiJ,st<*r ot' 
Civil affairs and jnesident of Uhe Northern Provinces of Siam and tri- 
butary States of Laos by Command of His Majesty the King of 
Siam. 

Extracts. 

To Edward Fowlk, Esquire, 

Uimnij Siammifjroh, 

Simnese Voit.svl, 
at Ranyooti. 

Sir, 

His Siamese Majcisty has cormnaiided me to let you know and un- 
derstand what authority tin*, kingdom of Siam exercises over her 
dependent provinces and tributary States. 

All the tributary Jjiios states — that is Chie’>gmai, Lampho(Ui, Nag 
orlainpaiig, Free,, juid Nand, with the t(Avnsln]>s under them, were 
formerly iiuh'pmideut countries governed hy their own Priiic»*s. — 
Now from the year of tlie Tiger 4th of the decade Siamese (^ivil Era 
1744, agreeing with the Christian Era 17H2, \V(Uit ha<‘-k until the yi^ti’ 
of the I'iger 2n(lof the decade in the Swmese Civil Era 712, agreeing 
with the Christian hh\'i 1 wld(*h Wiu, the tirsl year of tlie establish- 
ment of the anci(‘nt city of Ayuthea, the above named countries were 
in a constant state of turmoil and agitation, becoming .soni(‘times tri- 
butary to Iklniudi, sometimes to P(‘gm*, aiul sonietimes to Siam ; and 
these changes occuiD'd imuiy times. Whichever side was Ibi the tiiuo 
being the most powerful and pn)s]>erous, they were obliged to become 
tributari(*s tc» tlumi. Tlu‘, Pnrmaii, IVguan, and Siamese Kingdoms were 
continually at war with each other. The Ijjios countries being bl- 
eated between them ami having hut little power were disturbed and 
ti’ouhled going and coming fi om one to the other. 

Since the year of the Tig(T 4th of the d(H;ad(‘ Siaim',so Civil Era 
1144, agreeing with the Christian Era 1785, being the first year of the 
establish iiient of the present Koyal Dynasty, they have been tributa- 
ry to Siam, in aceordaiie-e with the outer tributary Statens as aforemen- 
tioned and have not been tributary to Burmali, nor been able to be- 
come indepemh'jnt from the above date when Chingmai came, umler 
the authority of ‘ihe King of Siam ; four reigns in all to tlje present 
tinv', and luis continued so uninterruptedly for 84 years. 

The countries which are still tributary to Buniiah begin at Chiang 
tung. 

This is a true account of affairs. If you thiuk projier, ])lease accept 
this sealed letter and these statments as perfectly reliable — they are 
tl e worils of His M ijesty the King of Siam made known to. the Queen 
ot England* and to the English Judgps who are in treaty relations of 
true friendship with the Kingdom of Shim. The statement of tlie 
Peguans and Burmans cannot be taken as true, because they were for- 
merly tlie enemies of Siam, AlMd were accustomed to make numerous and 
great wars with Siam, and previously to the 84 years laffore the pre- 
'«eut time must have gathered up all their former complauits. 
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There betiig now a Koyal command to me Iho Synaliodi, wliose f)u- 
fiinesft it is exercise tlie supervisional control ot the Laos tributary 
stat(‘.s, which are Chiengmai, Lairtphoaii, Nagal.impang, Free, and 
Niiiid, one and all of them to write to you, and in ttvstiiiiony wln^reof 
this writing is sealed will the seal by the Plira < yseht, the Chief 
ofhcer, ami given into your hands that iyon m ly be able with these 
staUuneiits deflniUily to reply to and complet(‘ly refute all opponents 
they being the estajjlished wonls rvf His Majesty the King of Siam. 

\V ritteii ill the Sia^nese, English, and Eurih 'Sfi languages, one copy 
in each, all of the same tenor and date. 

I have the honor to be, 

Sir, 

Your liiost obedient Servant, 

CllOW PlIYA H( DHARA nir VY, 

M'nrsfci for fh.r SinUi 'rih 

rroviurc.^ oj 


V. V. V. 

Maulmain, January 21th, LSO.’). 

My DKAU lU nx, 

— ;1 accept your oiler— tlie W’o V -miissory notes of Moung Poo for 
Rs. Lr),00() as a complete ‘jotlleme it in lieu of tlie amount I was 
otherwise to have reived of the MhiueIoonghe,e business. 

Yours Sincerely, 

(hi AS. O. JoHNSTONR. 


Y. W. H 0. 


No. 


ino 

2M 


From 


To 


Captain C. E. Frykr, 

Jsst. Secrdary to the. Chief (!onuni,ssionrr 

of hu/ish JJumof. 

The Commissioner of Tenassektm, 


iJated Eaufjoon, liH/i Fehrfiari/ iSht). 

Sir, 

I am flirect(‘d by tJie Chief Commissioner of firitisli Burma, to 
forward to you extract from a letter. No. 50 dated 20tli ultmu), to 
his address, from the S^M-retaiy to the (Tuveriiment of India, FormgiT 
Department, relative to letters heretofore occasionally written to in 
dependent Chiefs, and to reijuest your strict observance of tin* order 
tlierein given. 

I have the honor to 
Sir, 

Your most obedient Servant, 

0. E. Fryer, 

Asi^4a/ni Sen'cho y, 



Ejttract fn»iu Nn dated January^ I86{i, from tli<i 

♦Secretary to t lu‘ (jovenmjt^t of llidigi Foreign department, to the 
Chiei (Jomnu^^.ouer of British BurniH. 

His FiX^cellonoy ill Touiull lomviveo tliftt ilie broad principle for 
British Oliiceis to olihervt* in all civil (jnestions, the subject matter 
of which lies beyond our fiontiei* is U> be viry chary of interference 
at all, and certainly iiev(*i to take action of any kind until complete 
iufomiation of nil the cinumstances of the particular case may have 
been secn?*ed. The (lo\ eminent of India has rcasoil to fi ar that the, 
practice of British ofiiceis addivsbin^ Chiefs on questions in tvhicli 
pecimiaiy interests are involved has heconie eoiiimoii iii Biitish Bur- 
ma, and T am desired to take this oiipoilnnity 1 1 r [lUnt that string- 
ent oi lers iriay he at ojice cuc.iiated lo. ihe general prohibition of a 
custom so likely to lead to ineonvenient results. 

'J'rue Copy, 

U. R Fuviiu, 

Absinhutf Seaehnj, 


Z. w. H. 0. 


Ekou 

To 


No. 15:23. 


Captain C. P. Hn.DEBR\ND, 

Offtj, Hevij. to the Chief Coinwt<Auiier of Biifish JJiunuili. 

Mesisiw. Todo, Findlay & Co , 

Hanooon 


Dated Kaimoon, the 5th July 186 

Gentlemen, 

111 contiiiuatioii of this oftief* letter No. M. dated r)th January last, 

intimating the despatch of two Memorials by certain 
Oeneiial. Merchants and Foresters ofMaulinain, addressed tp trVe 
•Secretary of State for Foreign All.iirs and to His Ex- 
C<^llency the Viceroy and Goveriior-Ceneral in Council, on tint sub- 
ject of certain com])laiiits against Colonel Fytuhe, Commissioner of 
the Tenasserim Division of British Biiemah, and Mr. Knox, Her Ma- 
jesty’s CVmsul at Bangkok, regardiiii; tie' working of certain forests 
situated within tlie Sianu'se territory ol’ Mliyin loongyee, undyr the 
Chief of Zimtnay, 1 ifiii directed by the Chief Commissioner to^state 
that the (iovenioi General having addressed Her Majesuy’s Consul of 
Bangkok on the subject of these complaints, that officer submitted an 
explanation in which he vindicates hinis If at length from the charges 
preferred against him. 

Colonel fSttohe also, on leceiving a copy of your letter complain- 
ing of his conduct, at once a Idres ed a letter to the Secretary to Go- 
VOmment vindicating himself, and His Ei^celleiicy in Council has re- 
corded his opinion tliat so far as the |>apers on both sides enable him 
to form an opinion on the subject, he considers that the Memorialists 
have failed to substantiate tlieir^4omplaint, ami that there is little 
foundation for the complaints generally* which have been urged by 
theitfr 



The interference of Colonel FytchE in the matter is, His Excellency 
observes, to be regretted on principles of general l>olicy, though on 
this particular occasion liis interference apparently did not result in 
any real injury to the Memorialists.' 

A Copy of Mr. Secretary W. Muuds letter No. 584 of the 5th nl-.. 
timo, containing the final orders of tlie Covernor-( General in Council 
u[>on the subject, is herewith forwarded for tli(‘ infoiinatiou of the 
Memorialists. 

1 hare, , 

(Signed) C. P. Hii.DKnnANO. 

011(1 . S'(cnitnnf. 


No. 1^24. 

rtiiKK Commissioner’s Office, fith July isnn. 
Copy forwarcled to (Colonel Brown, Oflfg. ( VunmissioTu*!- of Tenas- 
s(aiiu, f<1r infoiMuation. 

(Slgiesl) (\ \\ lIlLDKRRANT), 

Oflff. ScnrtiH'ff. 

True C()])y. 

(Signed) I). Brown, Lt-Col, 

Oifif. Commr. T. IK 


No. 584. 

• From 

The Secretary to the Government or Iniha. 

To 

The Chief C-ommissioneh of British Burmah. 

Dated Simla, the 5tli June 1806. 

Sir, 

In reply to your hotter No. 57, dated 24th April, forwarding a 
communication from Her Britannic Majesty’s Consul at 
o)roign opt. l3a7igkok, in which that officer vindicates himself at 

Political. Icmgth from the charges brought against him by cer- 
, tain per.sons resident in Maulmain, I am directed to 

transmit for your information the accompanying copy of a dispatch 
which hasf been addressed direct from this office to Mr. Knox. From 
it you will perceive that in the opinion of the Governor-General in 
Oouncif there is little foundation for the complaiitts generally which 
have l>een urged by the Memorialists against Colonel FytcSto and 
Mr. Knox. 

2. As already intimated to you in para 2 of my former letter, 
No. 50 of 20th January last, the Government of India cannot take 
cognijsance of what lias been done in Siamese ^tcmtory ; upon tins 
ground the Memorialists now may be informed, in* reply to the 
Memorial addressed by them«to the Viceroy and Governor-General 
of India, that if they still consider themselyes aggrieved in the mat- 
,.ter of their dispute regarding the Timber of the Mhineloonghee For- 
est, the course open to them is to lay'tlieir Ca.9e before the Native 
Authorities of the Siamese G<?v^emment and Her Britannic Majes^’s 
Consul at Bangkok. 
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will ndd that, with regard to Colonel Fytche s proceedings in 
tin* idlair. His Extadlency in Oouinjil regrets on principles of general 
policy that the Commissioner of 'rcnasserim should at all have inter- 
fered in any case th(‘ subject mattei* (>f wlmii was tlie p*u‘.uiiiary in- 
terests of private ])firsons in jaoprjt) situated beyond thff British 
frontier, hut tliat at the saim* time it is not (lear to the Guvi'mment 
of lielia that his int(Mf(‘reii<-e on this particular occasion i, .,ull.ed in 
any real injury to flic Meinorialisis. 

I liav’c, Src.f 

(Signed) W. Mum. 
riVc//. lo the Gomiim-ent of hdia. 
True Copy, 

(Signed) (-. V. ITiu>KimANi), 

UJ)(j, Hccrefonj, 



REF ERE N CES, &(i. 


IN THE COURT OF THE RP:CORI)ER OF MAUUMAIN. 

Cir/l llc(fn1ar Svit No. 153 of 1865. 

Tlu*. KiH'.order of Manlmain, in pursuance of t})e provisions of Act 
XXI of 1803, Section XXII, begs leave respectfully to submit the 
foil oAving* case for the considiiration 6f the High C3ourt of Judicature 
at Fort William in Bengal. 

On the 13th Se])tembef', 1865, Monng Kliine, Thomas Dunlop' 
Findlay, James Findlay, and John McC.^all IiIihI, in this Court, against 
^liobert ('ampbell Burn, Moung Shoay Can, and Richard Snaddeii 
the IMaint following ; 

fl'he whole, of the plaint w here (pioted.J 

R. C. Burn, the firh.t 1 lefendant, by his Avritteu Statfnnent as an 
%W(.‘r, alleged anmiigst other things. 

f Paras H, and 11 of d (foul ant siaUmxnt are here rpioted, ) 

The third defendant, Riclwtrd Snaddtm, by his statcnnoiit amongst 
other things alleged that lu‘, did receive the 52 logs in accordance 
with the Agreement under Avhich be made o\^cr tiie forests to first 
and second defendants, as stated by^first defendant in para 8 of his 
Answer. 

The> defeaulants fih‘d the deed of Agreement mentioned in para 8 
of the first defendant’s answer, by whicli the first defendant binds 
himself to delivm* all timber arriving from these forests at 4(1 Rujiees 
|)er log s])ccilled dimensions, half the proceeds to go in licpiidatioii 
#)f iJ(lel^ of tlu* first defendant, and the sum of 10 Rupees per h)g to 
be jiaid witliiu 10 days after the deliAu?ry of the timber, ]>roAuded all 
litigatioil had tlien ceased. A coj>y of this deed is annexed to the 
ease. 

After the settlement of issues, the first defendant, R. C. Burn, died. 
The Recorder Avas of opinion tliat the re,])rcs»uitatives of the said first 
d. ‘fondant had such an interest in the subject matter (^f the suit that 
the suit •could not he i)ro[>erly heard in their absence, and lie accord- 
ingly adjourned the hearing of the suit to a future day, and directe.d 
tlic representatives of the said defendant to be made parti(‘S. 

On the application of Mr. Law, Advocate for the Plaintiffs, the Re- ‘ 
corder res]>ectfully submits for the consideration of this Court the 
following (pnvstion : ' . 

Was the Recorder bound to proceed Avith the suit in th<i absence 
of the re]>resentatives of the fifst defendant, R. C. Bnnil 

J. Pri T Kennkdy, 

liteorder of MoAihnauu 


Maul main, ) 
The 4 th January 1806. J 



tII(4H COURT OF JUDICATURE, FORT WILLIAM, 
IN BENGAL. 

The \m, Jane. 1806 , 

Present, 


Tlie Floii’ble Sir B. Peacjock, Kt., Clii(‘fMiisticp. 

I'Ik,* llon’ble TjOUIs S. Jackson, one of the Judges. 

Rcl'ereiice from Recorder of Maulmain under Section XXII 
<J Act XXI of 1803. 

Moung Rhine and otheix. 

7 "ersvH. 

R. C. Bcrn and others. 

JaJtfiaenl. — By Section 20, Act XXI of 1803, it enacted that 
“ save as in this act otherwise provid(*d, the |)i()ce(‘diitgs in ('ivil 
“ Suits of every description between party and party lu’ought in aby 
** Court established under this Act. shall be r(‘gulated by Act VIII 
“ of 1859 {the CoJe of (JirtJ J'nurJvn ) as anjended by Act XXIII of 
“ 1801, and by any other act or a<*Js that may hereafter be passed 
“ for that j)Ui pose.” 

By se<*tion 99, Act VIIT of 1859, it is pren ided that “ tlie death 
“ of a riaiutiffor l)ef(*udant shall not cause the suit to abate if the 
“ cause of action survive,” and by section 100 it is prond('.d that if 
“ there 1 m‘ two or more Plaintiff or Defendants, and one of them 
“ die, and if tlie cause of action survive to the surviving plaintifl’ or 
‘‘ plaiutifls alone, or against the surviving de fendant or defendants 
“ alone, the suit shall proc(H*d at the instance of the surviving plain* 
“ tiffs, and against the surviving defendant or defendants.” 

In this case the first <lefenda.nt R. 0. Burn ceased to have an in 
terest in the lugs Avhich were the subject of tlie suit, for they we,Tv 
made over by him to the third Defendant, who received them in ful- 
filment of the agn-emeut entered into betweim the first, second and 
third Defendants. By the terms of that agreement tlie first Defen- 
dant bound hinii^elf to deliver all Timber arriving from the Fort\sts 
mentioned in the suit at 40 Rs. per ]<»g of specified dimensions, half 
th<‘ proceeds to go inliquida-tioh of a debtilue by the first Defendant 
and the sum of 10 Rs. jier log to be paid within 10 days after the 
deliveiy of the timber, provided all litigation had then ceased. 

The logs haying been delivered over in pursuance of the agree- 
ment, tlie first detViidant cejised to have any further interest in them, 
and was merely entitled to the payment of 10 Rs. per log to be 
made according to the terms of the agreement. The suit was for tlie 
recovery of the possession of the timber, and the cause of action, if 
any, against the other Defendants, survived. The first Defendant 
having no interest in. the logs, it is not necessary that the suit should 
be re\ ived against his representatives. 
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We therefore certify our opinion to the Recorder of Manlmain 
that the suit ought to proceed without making the representatives of 
the first DefeiKlant, K. C. Burn, parties thereto. 

Mkmo. 

No. 2052, 

Copy forwarded to the Registrar of the Court of the Recorder of 
Manlmain for information with refereuc^i to his lettei No. 9 of the 
2()th February last. 

By order of tlie High (,\)urt, 

J. HKU'HAMUEUR, 

iJcpnifj Xteghtnu, 

H I (i II C ' o r 11 T, I 

A|»elfat(‘ . side, I 

The .‘^Oth June, ) 

IN THE COURT OF THE RECORDER OF MAULMAIN. 

Ctvil Regular No 191 of IS GO. 

I j' 1 Nga Paw Lof> 

8ayaLoo. vemtH. 2 Nga Teo, and 

} { Nga Sy. Nyeng. 

'SiriT to rcH'oviT Twedve Logs of Tini]>er now lying at Kadoe, and 
for an Injunetion to restrain' the Defeaidants bcizing Plaintiff’s Tim- 
ber. Suit valued at Rs. Sno. ’ 

Mr. Dawson for tin* I'lalntiff 
Mr. Nl(JOLS(iN for the Defendants. 

J U I) G M E N T. 

In this ease Plaintiff su(\s to recovt^r 12 logs of teak timber, part of 
a lot of 230 similar h»gs, wliicli he alh‘.gt‘,s were his by right of pur- 
chase in May 18G5, from one Moung Kive, the Agent of one Soola- 
poo, a Rqreunce Chief. The Tiinlxu-, at the date of purchase, was 
l^in^-feady to be dragged at Massalen creek, a phu‘e on the confines 
of Karennee and Shan states, the sovereignty of which state a})pcars 
to be in dispute. The Plaintiff alleges tliat after he had j^nrehased 
tjie timber, and made, a payment on account, .the Defendants by arm- 
ed force came down upon the Plaintiff’s servants, and having driven 
them away,- iwipH'ss their own (the Defendant’s) hamnuu- marks upon 
th(^ timber. On this timber reaching tlie Rope- Station of Kyodan 
in British territory, the Defendants secured it, and entered ft as tlnur 
own at the Oovenuiient station of Kadoe. Defendants allege that 
they purchased the timber in dispute as well as other timber lying 
felled at the time in the neighbourhood of Masselen from oiu^ Ky"a 
Galay, under a written contract filed in tliis court, and that tliey 
paid 15,000 as advance on sucli ^mrehase. They deny the use of any 
force towards Plaiutifl’s title. It iippears thai. the timber. in dis})ute 
was worked down from tlie spot on which it was marked- by the De- 
fendant’s agent, Nga Koiik. I'roni the place at which tlie timber 
floated, it was left to be carried along by the river without control 
lihtil its arrival at Kyodan, ' 

The evidence, both as to theMghts of the respective vendors aii^cl 
the acts of the parties, was in the highest degree confused and con 
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frradictory, but all ttmded to ostablish this fact that the territory in 
which Maiisalen creek is situated^is in a very lawless and unsettled 
«tat(i. 

Under these circumstances, I think 1 am bound to consider the 
Defendants as the bonafidc owners of the timber. Tliey hevt^ some 
show of tith^ to the timber on its reacliing British Tejiitory by rea- 
son of tlieir bearing their marks, and they appear to have had pos 
isession of it from its arrival in British Ttn-ritory, nor has any aiitlio- 
ritative deebsion of any coin i in the territory in which the alleged 
trespass was committed been brought lM‘ibre me. 

I therefore dismiss the suit with costs, but deelaiv my judgment to 
be contingent, as proviiled by secli ni XX 11 of Act XXI of 
upon the opinion of tin* High ( Vnirt on tiie following ])oints: — 

1st. Whether t]‘espass to ])ersonalty in a foieign state, the title 
to such personalty (l(‘|Mmding on the right to land in such h)r(‘igii 
state, is cognizable by this Court, so as to rebut a priina facie title to 
such personalty acquired within the conrt’w junsdiftion. 

2nd. WhetJier this court can take judicial c.jgnizaiice of the fa( i 
that the country in which the rights of tln^ [»arty atttuujiting to hut, 
such prima facie title accrued, lawless and uns(‘ttled, and })ossesses no 
tribunal capable of pronouncing a decision on the rights of tln^ par- 
ties before the court, which this court could consider as the decisior^ 
of a court of competent jurisdiction. 

J. CORYTON. 

liecot tier. 


OPINION OF THE HIGH COUET. 
m Jane 18GG. 


Present. 

The Honorable Sir Barnes Peacxxjk, KL, Chief Justice, 
yiie Honorable L, S. Jackson, Judije. 


Saya Loo, Plaintiff. 

Verms 

Nca Paw Loo and others, Defendants. 


We are of opinion that trespass to personalty in a foreign state^ 
the title to such personalty depending uj)on the right to land in such 
foreign state, is cognizable by the Court of the Recorder of Maulmain 
so as to rebut a prima facie title to such personalty acquired within 
the CourPs jurisdiction. "" . 

If the Plfuntiff can prove satisfactorily to tlie Court that he or lus 
Agents were in possession uf the timber in dispute in the foreign 
state, and tiiat the Defendant by ft>tee took possession of it and put 
oym re mark upon it, and having floated it down into British 
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ritory, was the first person who had possession of it there, tlie Plain- 
tiff Would have SLprima facie titlo, to tlie tinihor, wliich would entitle 
him to sue the Defendant in the Recorder’s Court, (if the Defendant 
were subject to the jurisdiction) either for damage or for the timber. 
— See Mostyn and Fabriqua’s Cowper’s reports, 161, and Skinner v 
versus theEastIndia Comjmny, cited aCpage 167 and 108 of the same 
Case. 

If the Defendant in answer to such a priiua facie Case, should at“ 
tempt to prove that the timber belonged to him in consequence of a 
l)ur(*hase mad(‘- fi'f)m tlie. Owner of hi, ml in tlu' foreign state, upon 
wliicli the riaiiitifi', or those under whom he claims, and wrongfully 
and against the law of the foreign state, cut the. timber, and the title 
to the hnid should in that or any. other manner lie incidentally 
brought into qu(‘stion, the (Auirl would hav(‘ tji(' power to try whe- 
ther, aceoi-ding to the law of the foreign state, the Plaintiff, or those 
under whom he claims, had a right to cut the timber. 

The fir.<t ]iosseKsion in the foreign state would be ]mnta facie eiiti- 
to 1h(‘ timinn*, and ilie party who relied upon title to tlie timber 
as ai’isiii.' from a title to land would liave to jirove his right. 

The first ])oss(‘.ssion in Britisli territory of jiersonalty taken by 
force from aiiotluu' in a foreign state would not confer a title as 
."gainst the ])Oi’soii from whom it was taken in tlie foreign state. 

ylnswer to the Hod QiicsHoi. --The* Recorder’s fburt cannot take ju- 
dicial cognizance of the fact tliat the country in which the right of 
th(‘ ]iarty attempting to rebut the pnma fane titit —referred to in the 
second question — accim'd, is lawless and unsettled, and possesses no 
tribunal capable of [ironounciiig a decision on the rights of the parties 
which the Ke(!ordcr’s Court could consider as the decision of a Court 
of competent jurisdiction. 

But wlu'tbcr th(^ Court could make such presumption or not, the 
right to try incidentally the question of title to tin*, land for the pur- 
pose of determining the right to the tiinlier, would not be affectiid, 
hiasimicb as the Recorder would have a right to try such question 
incidentally in a suit against a jiarty subject to his jurisdiction, al- 
though the foreign state niigJitbe civilized and have Courts competent 
fo try the title. 


Memo. 

No. 2,047. 

Copy foi'warded to the Recorder o*’ the Court of Maulmain, for in- 
formation. 

The Original record of the Case is sent herewith. 

By order of the High Court. , 

J. H. BELCHAMBto^, 

Deputy Registrar, 

High Court, &c., \ 

• Apellate side, 

The 30th June, 1866. j 
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(^JVIL Rkoular No. 84 OF 18r)4. 


OvMirr Uth 1864. 


Mouii^ Shuay G;ui — Plaintiff. 




Richard Snadfloii, 

Ya<‘ooh Ally, 

G. O. Joliiistonc, 
and 

Uohcrl Jlaiinay, 

BunnakCumpnnij {Lhni 

kd.) 


Defemhints. 


(W" resumed. 

Mr. Tiaw ami Mr. Dawson app<*ar for Defendants, Mi*. Advocate 
Made, oil appears lor riaintilf aiiil tiles power. 

Mr. NicoLson, who has lutherto nppi‘ard for Plaiiitilf, is also p'le- 
sent. 

Mr. Macleod and Mr. Nh^olson file a Petition on lieJialf of Plain- 
tiff, i)i‘ayiiig for leave to file an anie/mh*d F^laint. 

Mr. Macleod is heard in supjmrt of the a[)plu;ation. 

Mr. Law against it. 

Mr. Macleod rcpli(*,s. 

Cowit. — This is an application to amend a Plaint which was pre- 
sented to the Court on the l!5th of August last, as appears from a 
memo, in the handwriting of the Judge, upon a “Statement” which 
was presented to the Court simultaneously with the Plaint. On the 
Plaint being handed to the Judge, he observed that it was written 
on one .slie,e,t of stamptul paper bearing a stamp of Us. oOn, and 
three other blank stamped sheets of paper, also of the value of Us. 
5(K) each, were attached to the written sheet to make up tlie a«‘ouiit 
of stamp retjiiired Us. 2,000. The Jiulge observed to Mr. Nicolson, 
who handed in the Plaint, that tliis was irregular, and that,, it would 
be nece.ssary to get tli^ full stamps dry imi)ressed on the one sheet 
of written Plaint. Mr. Nicolson thereupon took the Plaint back 
aud proceeded to the Revenue authorities for that purpose ; having 
previously obtained a memo, on the back of tiie “ Statement,” desir- 
ing that the Timber Revenue Office would not pass the Timber re- 
ferred to in the Plaint till the first day of the following Sessions. 
The proceedings now detaile<l took place at a late hour on the after- 
noon of tlu^ last day of the August Sessions, and no order was made 
in the usual form on the back of the Plaint directing it to be admit- 
ted and registered. 

Oil the Recorder resuming his Sessions here on the 13th of Septem- 
ber, he found that the Plaint had been entered or partially entered 
ill the Registry Book of plaints duly kept in Court ; and Sum- 
mons taken out thereon, which Summons was duly served on tl\e 
Defeiidents, and the Defendbiits, all of them appeared on the said 
13th of September, both in person, aiid by Advocates of the Court. 
No one appears to have taken the trouble to look if all antecedent 
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Jiari iKH'Ti regularly atioiuled to, though if they li.-wl clone so, tlu^ 
would luiA e discovered not only ^liat the I’luint liad never heen or- 
d<‘nMl to l)e admitted and Registered, nor luld any ord(‘v c»f Court 
])ass(Ml for Summons either for disp<»sal or si*ttleinuit of issues, hut 
also, w^at is still more surprising, that* Plalutitf’s Advocate had omit- 
ted to fil(‘ any Power to represent his clitoj^t 

The Case accordingly went (»n as if all had heen regular ; DjLd'en- 
dants a]>]>]ied for and ohtain<‘d thin*- t(» tilt* writteii stateiinuits hy way 
of answer, and on the :24th of Sej)teinhor, they did accoidingly file 
such Statements, which maki* no Rdereiice to the irregidarith'.s now 
pointed out. The (Vse was then set down for settlement of Issues, 
and argiinn*nt aiitocedent thereto for the next hearing. 

Very ifiuch has l>een said ahont thV duty of the Court in respect 
of t he cori (*ctTiess of Plaints, and seeing that they coTitain all re- 
(piired hy Law n))on the issue of Summons. And no donl)t undiT 
Act^Vlll of lt>r)9 much deA olves*u])ou the (^nI^t in these R‘S[)ects, 
AVdiich hi*Tore that Act lay upon tlie Defendants. But, a]»a.rt from 
main facts that in this Case the Judge did not order SuminoiuJ 
to l)e issued, or tlie Plaint to be registered, the Court is hound to 
say that if the Stamps liad heen correct, it m mild have done so, 
without <iiiy very close investigation into the Plaint, bearing as it 

>es the signature of an English Barrister. Such a signature is or- 
iinarily sufficient as si i ran ct^ to the Court that all is correct, and the 
t c(mc<'i>. s tliat it wouht he acting witli impertin(‘nce towards 
the Advocate ])r(‘terring tin* Plaint if it were to criticize too closely 
n Plaint Aihich a])])ears prima facie correct, and, where a Plaint is 
pres<*,rited hy a Bairister, wlio must know liis own (!h(‘iit’s Ciase far 
better than the Judge can do, at least at that t*4ir]y stage of the pro- 
ceedings, must consider that the signature of (,\)iinsel, to which legal 
weight and validity and assurance attachi^s l>y tin*- rnh*s of all 
( -onrts of Justice, is ordinarily sufficient guarantee- that r(‘asonahle 
coiToctiiess of detail lias been provided for. 

^ Atrfl now, liaving carefully considered tin* (piestion as to whetlnjr 
this J^lanit has heen registered or not, the Court has come to the 
<‘onc-lnsiofi tliat tliongli the registration is partially i7n*oni]»lete, it is 
j^ifficiently registered for all practical and leg?il ])nrp()ses. Tln^ Ih*- 
gistry Clerk in filling ii]) tlie columns of the Registry hook. kej)t as 
prescribed by law', has filled u}> nine out of thirteen columns, on the 
page in which this case is entered, leaving blank only four, wliicli 
four contained the- particulars in respect of wdiicli, *the Court must 
presume, ameiidmeiit, is now sought. The Plaint has been as fully 
Registered as its own nature admitted of being done, and it w'onid be 
allowing a Plaintiff to take advantage of liis own error if it allow'ed 
the Plaintiff now to treat tlie Plaint as unregistered, tlie deficiencies 
in tlie registry being the effects of deficiencies in the Plaint its(‘lf. 

The Court further considers that the Suit haying proceeded so 
far without objection, Defendants having been summontd, having 
appeared, and filed written statements by way of answ^er, these de- 
ff;ct.s are cured, and cannot now be raked up lor the benefit of the 
Plaintiff. 

1 hei’e then now lemains only the question >t'hether, the +acts hen 
ing as now stated, the Plaintiff can be allowed to aaiciid his l*laint, 
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'irhich is manifestly uud obviously defective, on his own Petition. 

And after a rarefiil coiisideratimi of the arguments and authonties 
quoted by the learned Advocates on either side, tlie Court is of r)pi- 
nion that a Plaint cannot be amended after the Defendant has b(‘en 
BUinmoned, and after he hao appeared, and disclosed his d(‘fencc. 
Such a course is opposed not oidy to the reported rulings of the 
Courts^ but opposed also to the natural principles of Justice. Nor 
can this Court see where the line in respect of amendments could 
ever be detcrmliiately drawn, if amendments Were permitted at any 
time after the Summons has once gone forth. 

The Court refers tlie learned Advocates to the ruling of the Bom- 
bay Sudder Court— and the ruling of the Madras Sudder Court, 
reported in Rampersaiid Roy’s Commentaries, page G5 — which two 
rulings proceed entirely on this principle ; as well as to the Case of 
Wequelin vs. J\T » f ilt (pioted ar. the Bar from Hyde’s Reports — and 
the decision thervMju hy Mr, Justice Wells on this very point** and 
decides and orders 

That the application of Plaintiff’s Advocates to amend the Plaint 
be rejected, but the Plaintiff may, if so advised, apply for ]>erniissi()n 
to withdraw from the Suit, with liberty to bring a fresh Suit for the 
same matter. 

W. H. CLARKE. 

JiC ('order. 

See petition filed hy Plaintiff’s Adv(K;ate. 

Order. — Suit allowed to be withdrawn on payment of half costs of 
the Advocates, with leave to sue again, if so advised. 

W. H. CLARKE, 

Uecorder 







